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U.S . District Court Orders Arizona’s Medicaid Program to Institute Statewide Hotline and
Require Program Contractors to Provide Back-Up Services

Court Finds that Arizona’s Medicaid Program Failed to Comply with
Previous Rulings Regarding Critical Home Care Services

Tucson, April 12, 2010....0n Monday, March 8, 2010 United Stated District Court Judge Earl H.
Carroll issued yet another decision in favor of older persons and persons with disabilities in the
long running class action case Ball v. Betlach. The Court ruled that the Arizona’s Medicaid
program failed to follow the Court’s prior orders by not implementing a statewide hotline
for beneficiaries to report gaps in critical home care services and by failing to require its
program contractors to have back-up workers on-call to substitute for times when a gap
in critical services occurs.

Judge Carroll gave the Arizona Health Care Cost Containment System (AHCCCS), Arizona’s
state Medicaid agency, 30 days to implement the statewide hotline and back-up worker
requirement. On April 12, 2010, the Court extended this deadline to May 8, 2010 to allow more
time for AHCCCS to locate a vendor to run the hotline.

In response to this decision, Jennifer L. Nye, Staff Attorney for the Arizona Center for Disability
Law (ACDL) said, “Plaintiffs have been complaining since the Court’s 2005 favorable decision
that the Defendants had not complied with the Court’s order to have a hotline and require back-
up workers. As a result of these failures, there continues to be hundreds of gaps in services
each month, the majority of which are filled by family and friends because no agency back-up
worker is available. The absence of a meaningful back-up system not only violated the Court’s
orders, but also meant that class members were continually at risk for institutionalization if their
informal back-up system collapsed. We’re hopeful that this decision will mean better tracking
and response to gaps in services.”

Ken Zeller, Senior Attorney for AARP Foundation Litigation said that AHCCCS'’ intransigence on
these issues has continually placed Medicaid beneficiaries at risk of harm and possible
institutionalization, “The Court’s previous orders could not have been more straightforward and
clear. They were aimed at creating a simple and prompt responsive system to cover situations
where caregivers failed to appear for a shift. Instead of complying with the Court’s clear
directives, AHCCCS constructed a complicated system that resulted in friends and family
members being required to shoulder the responsibility the law required it to assume.”

The class action lawsuit was filed in 2000 by attorneys from the Arizona Center for Disability
Law and AARP Foundation Litigation (AFL) on behalf of older and disabled Arizona Medicaid
beneficiaries. The plaintiffs alleged that AHCCCS was not providing Medicaid beneficiaries with
adequate home and community based services (HCBS), such as attendant care, personal care,
and homemaker services. These services assist the person with activities of daily living such as



bathing, toileting, transferring, and meal preparation and allow them to age in place in their own
homes in the community, rather than be forced into the more institutional nursing homes.

After a trial in 2004, Judge Carroll found that the state’s failure to provide home care workers
caused the Plaintiffs to be “trapped in bed unable to change position or care for personal
hygiene, abandoned for hours in a bathroom, left without food or water.” The Court then ruled
that, by failing to provide all of the home care services authorized, “Arizona failed to provide the
representative class members with the equal access, quality of care, and freedom of choice to
which they are entitled” under the federal Medicaid statute. Judge Carroll ordered Arizona to
provide all critical home health care services and to fill all gaps in services within two hours.

Arizona appealed to the Ninth Circuit Court of Appeals arguing that it had not violated provisions
of the Medicaid Act, the ADA, and § 504. In July 2007, the Ninth Circuit ruled that plaintiffs
were not entitled to assert one of the two Medicaid claims but remanded the case to the District
Court for further consideration of the remaining Medicaid, ADA, and § 504 claims.

On April 27, 2009, the District Court affirmed its earlier ruling, finding that by failing to provide all
authorized critical home care services, Arizona violated Medicaid’'s Free Choice provisions,
which require states to give Medicaid beneficiaries a meaningful choice between institutional or
community care, and violated the provisions of the Americans with Disabilities Act and 8504 of
the Rehabilitation Act, which require states to provide services in the most integrated setting
appropriate to a person’s need (“the integration mandate”).

Arizona has again appealed this decision to the United States Court of Appeals for the Ninth
Circuit. The appeal is fully briefed and oral argument is expected in December 2010.

The Plaintiffs in this case are represented by: Jennifer L. Nye of the Arizona Center for
Disability Law and Ken Zeller of AARP Foundation Litigation in Washington, D.C.
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The Arizona Center for Disability Law is a non-profit public interest law firm, which advocates for
the rights of people with disabilities to be free from abuse, neglect and discrimination and to
have access to education, health care, housing, jobs, and other services. The Center is
authorized and mandated under various federal statutes to protect the rights of all individuals
with disabilities living in Arizona. Ball v. Rodgers is a continuation of the Center’s work to
ensure that people with disabilities have the health care services they need. The Center’s other
successful class action litigation includes Ekloff v. Rodgers, which challenged the failure of the
Arizona Medicaid program to provide incontinence briefs for children with disabilities, and Price
v. Rodgers, which challenged the inadequate notice and appeals processes of the Arizona
Medicaid program.

AARP has over 800,000 members in Arizona and millions nationwide. AARP is a nonprofit,
nonpartisan membership organization that helps people 50+ have independence, choice and
control in ways that are beneficial and affordable to them and society as a whole. AARP
operates AARP The Magazine, a voice for 50+ Americans and the world's largest-circulation
magazine with over 34.5 million readers; AARP Bulletin; AARP Segunda Juventud, the only
bilingual U.S. publication dedicated exclusively to the 50+ Hispanic community; and a website,
AARP.org. AARP Foundation is an affiliated charity that provides security, protection, legal
advocacy, and empowerment to older persons in need with support from thousands of
volunteers, donors, and sponsors. AARP has offices in all 50 states, the District of Columbia,
Puerto Rico, and the U.S. Virgin Islands.



