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Chapter 1- Introduction

CHAPTER 1

INTRODUCTION AND OVERVIEW OF SPECIAL EDUCATION LAWS

INTRODUCTION

Before 1975, public schools routinely excluded cleitdwith disabilities from the school

system, or ignored the needs of children with disabilities who were enrolled in school.

Since then, Congress has passed a series of laws to improve the education of children

with disabilities culminating in the passagfethe Individuals with Disabilities Education
Improvement Act of 2004. In the 2004 law, Congress found that over 30 years of
research demonstrated that fAeducation of ¢
effective by having high expectations farch children and ensuring their access to the

general education curriculum in the?regul a
Special education laws ensure that all children with disabilities are provided a free

appropriate public education tiiate mp hasi zes speci al education
designed to meet their unique needs and prepare them for further education, employment
and indepehdent living.od

This guide is for parents of children with disabilities. Although it is not a subdiitute

legal advice, it is intended to help parents understand Arizona special education laws and
procedures so they can obtain the most appropriate special education services for their
children. If you have a question about how the laws apply to your plelalse contact

the Arizona Center for Disability Law or consult a private lawyer.

The New Special Education Lawi IDEA 2004

While all laws are potentially subject to change, the laws relating to special education are
especially fluid at this time.

In 1975, the United States Congress enacted the first law providing special education
rights to children with disabilities. In 1997, Congress substantially revised existing law

and passed the Al ndividuals with nmbersabi |l it
2004, Congr es sauatneonrdiezde daon dt hiier el aw by passinr
Disabilities Education | mprihemendawdidoct o f

change the core parts of old lawuch as the right of children with disabilitigsobtain a

free appropriate public educatiebut it did make some important changes. The U.S.
Department of Education is in the process of amending its administrative rules (or

Aregul ationso) in |ight of they&dnhtially change
change to conform to the new federal law as well.

20 U.S.C. §140@et. seq. Public Law 106446 (108' Congress).
20 U.S.C. 81400(c)(5)(A).
20 U.S.C §1400(d)(1)(A).
20 U.S.C. §1400st. seq.Public Law 106446 (104’ Congress).
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To stay updated on the current status of special education laws and rules in the
meantime, please contact the Arizona Center for Disability Law, consult with a lawyer, or
conduct your owneasearch.

How This Guide Is Organized
The guide is divided into five chapters, plus an Appendix.

Ch a p t dntroddction dnd Overview oBSpecial Education Laws provides a
general overview of what laws apply in special education and what typeggodimare
available for children with disabilities of different ages.

Chapter 2, fiEvaluationsi EstablishingEligibility for Special Education éxplains the
process of establishing that your child is eligible for special education.

Chapter 3, iSpecificlssues Relating t@articular Populations 6 di scusses uni
matters affecting certain groups of children.

Chapter 4, fiThe IEP Process Obtaining aFree Appropriate Public Education for
Your Child, explains how special education services are providetiitdren with
disabilities.

Ch a p t Resolving SpetidEducationDisputes 6 e x pl ai ns procedures
disputes between parents of children with disabilities and public schools.

The Appendix includes several sample letters, as well asadditnformation on
selected topics such as eligibility disability categories, standardized tests for students with
disabilities and key time frames under IDEA 2004.

We do not expect parents to read this guide from cover to cover, and have designed it so
parents can find the information they need. Start by reviewing the Table of Contents,
which indicates how the chapters are organized, what subjects are discussed and includes
the specific questions that are answered. The Table of Contents also dpecifica

describes the Appendix attachments. This guide includes@fessnces throughout so

the reader can refer to a different section of the guide for more information if necessary.

A Note About Terminology and Legal Citations

Because this guide wgritten for parents of children with disabilities and the subject of

speci al education is complex to begin with
possible.
We use the terms fAschool system,0 ®%public

responsible for providing special education to children with disabilities. Federal law uses



t he

term il

ocal

agency. oide, they meamthesamg thiig.

educati
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We refer to the Indivuals with Disabilities Education Improvement Act of 2004 as

Al

DEA 20040
19970

or

it he

as At he
ol d | aw.

or

onal agencyo
new | aw. 0 The
0 Il f the term i

refers to a principle thatpplies to both the 1997 and 2004 laws.

Rather than including citations to the law in the text, we have included the legal citations

in footnotes. Feel free to skip the footnotes if you are reading this guide for general
information. If you need to wew a particular law or regulation, here is what the
citations mean:

it must be a nonprofit. 34

g a
C.F.R. 8300.28.

Type of Citation What it Means How to Get a Copy
Law Format
Examples
Federal 20 U.S.C.81415| This refers to Title 20 | The United States Code is availabl
law of the United &tes atwww.gpoaccess.gov/uscode/
(most Code, and then to the | IDEA 2004 is available at the U.S.
commonly,| 20 U.S.C. 81401 particular section of th¢ Department of Education website,
IDEA statute. www.ed.gov
2004)
Federal 34 C.F.R. This refers to Title 34 | The Code of Federal Regulations i
regulation | 8300.504 of the Code of Federal| available at
Regulations, Part 300.| www.gpoaccess.gov/cfr/index.htm
34 C.F.R.
§8300.347
Arizona A.R.S. 815761 | This refers to Arizona | The Arizona Revised
law Revised Statutes, Title| Statutes are available at
A.R.S. 815766 | 15, and then to the www.azleg.state.az.us/ArizonaRe\
particular statute. edStatutes.asp
Arizona A.A.C. R7-2- This refers to the Arizona regulations are available g
regulation | 401 Arizona Administrative| the website of the Arizona Secreta
Code. State Board of | of State www.azsos.goyclick on
A.A.C. R7-2- Education Rulesare |[AiAri zona Admini ¢
620 found at Tite 7,
Chapter 2.
2006 | DEA regul tions make it clear that for a

and

charter


http://www.gpoaccess.gov/uscode/
http://www.ed.gov/
http://www.gpoaccess.gov/cfr/index.html
http://www.azleg.state.az.us/ArizonaRevisedStatutes.asp
http://www.azleg.state.az.us/ArizonaRevisedStatutes.asp
http://www.azsos.gov/
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OVERVIEW OF SPECIAL EDUCATION PROGRAMS AND LAWS

A. Overview of Programs and Services to Educate Children with Disabilities

Q11 What is fAspecial educationo?

Il n general, fAspecial educationod means spec
to the parents, to meet the unique needs of a clifdandisability’ A Speci al desi gr
instructiono refers to adaptations in the

ensure the child with a disability can access the general curriculum so the child can meet
the educational standards that lgpp all children’ Special education includes

instruction provided in the classroom, in the home and in other settings, as well as
instruction in physical educatidhFor more information on special educatieae

Chapter 40.4-31 through Q.433.

Q12 What are Arel ated serviceso?

ARel ated serviceso are support services th
to benefit from special education. Related services may include transportation; speech
languageherapy, other types of therapies and some medical services. For more

information on related servicesge Chapter 4, Q-34 through Q.45.

Q.1-3 In general, what educational programs and services are available for school
age children with disabilities (ages 5 through 21)?

The I ndividuals with Disabilities Educatio
requires public schools to provide a free appropriate public education to children with
disabilities. Onceachildisédnt i fi ed as a Achild with a d
2004, the public school works with parent
Programo (Al EPO) for the child. The | EP d
services the public schoolwil provi de to meet the chil dds
state law also provide a sets of procedures that allow parents to obtain information about
their childrends education and provide way
disputes with the schbeystem.

i
S
e

Students with disabilities are entitled to receive special education and related services
until they graduate from high scHool with
birthday, whichever happens first.

© © N O

20 US.C. 81401(29) (definition of special education).

34 C.F.R.8300.39.

20 U.S.C. 81401(29).

20 U.S.C. 81412(a)(1)(A)(State must ensure that a free appropriate public education is available to children with
disabilities between the ages of 3 arlg,20 U.S.C. §1414(c)(5)(B)(i)(eligibility for special education terminates
when a child with a disability graduates secondary school with a regular diploma).
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Q.1-4 Is IDEA 2004 the only faleral law that requires public schools to provide
special education to children with disabilities?

No. A feder al | aw call ed Section 504 of t
requires agencies that receive federal funds to provide a fregpajpe public education

to qualified children with disabilitie¥. All Arizona public schools, including charter

schools, receive federal funds and thus must comply with Section 504. As with IDEA
2004, a fAfree and appr o mpecilaductiopandrelate educ a
services:' Section 504 requires schools to evaluate children with disabilities, allows for

private placement, and provides protections in the event parents have a dispute with a

school. Section 504 does not provide as muchildzt IDEA 2004 in terms of what

procedures should be followed, but the rules allow schools to comply with Section 504

by following the same procedures they have in place for IDEA %004.

Q.1-5 Does Section 504 offer legal protections beyond those prded by IDEA
20047

Yes. In addition to providing children with disabilities the right to special education as
IDEA 2004 does, Section 504 also prohibits discrimination on the basis of diskbility.
Under Section 504, public schools may not exclude amlavith disabilities from

programs or activities or otherwise treat children with disabilities différent other

students because of their disabilities. For instance, Section 504 would prohibit a school
from locating a classroom for children wealhdeelopmental disabilityat a facility that is
substandard compared to classrooms used for typical children.

Q.1-6 Are the eligibility requirements for IDEA 2004 and Section 504 the same?

No. Both | aws provi de r i ghettvw latvoodefiliec hi | dr e n
Achild with a disabilityo differently. un
have one of the listed types of impairments and also need special education because of

the i mpairment. Under SeydimommasbOHavea @céul

physical or mental impairment in one or more major life activiftes.

All children who meet | DEA 2004 definition
under Section 504, which means they are not only entitled to speataltiedubut also
protected against discrimination on the basis of disability.

1929 U.S.C. §794; 34 C.F.R. §104.33(a).

134 C.F.R. §104.33(b).

12 34 C.F.R. §104.33(b),04.35 and 104.36.

13 34 C.F.R. §104.4 (describing prohibited disability discrimination).

34 C.F.R. A104.3(j)(1)(i). Section 504 also defines a
physical or mental impairment that substantidlly mi t s one or more | ife activities
an impairment, even though the child does not actually have a current disability. 34 C.F.R. 8104.3)1)(ii)

Children who meet these definitions of disability are entitled todeefiom discrimination, but since they do not
currently have a disability they do not need special education services.
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Some children, however, wil/l not meet t
di sabilityo but wildl be considered a fc
Forexample, a child with diabetes may be limited in some life activities but may not
need specialized education instruction because of the disability.

he
hil

Q1l7 What rights does my chil d havedefindd she i
by Section 504 buis not eligible for special education under IDEA 2004?

Your child is still entitled to a Free and Appropriate EducattxPE under Section 504

consists of the provision of regular or special education and related aids and services
designed to meet théuslent's individual need€hildren who have disabilities as defined

by Section 504 but do not need special edu
education, together with related aids and services designed to meet their needs as
adequately as the ng=of students without disabilities are mefThis may include

additional time to complete homework assignments, or more frequent breaks during class

if needed because of the disabiliy.| ease r ef er Chartdf DEA206020 mpar i
and Section 504, 0 incl u,doefdrtherimforindtien. Appendi x

Q.1-8 What special education programs and services are available for preschool
children with disabilities (ages 3i 5)?

Preschool children with dabilitiesi children ages 3 through-Shave the same right to a
free appropriate public education as school age children with disabiliti@sRidblic
schools must evaluate the child to determine eligibility for special education and develop

and implemat an | EP in Iight of the childds ind
preschool children with disabilities are addressed furth€hempter 3, Q.4 through
Q.34.

Q.1-9 What special education programs and services ai@vailable for infants and
toddlers with disabilities (birth through age 2)?

The Arizona Early Intervention Program, which is part of the Arizona Department of

Economic Security, coordinates services to infants and toddlers with disabilifes.

Ai nbantoddl er with a disabilityodo means a <c
intervention services because the child is experiencing developmental delays (in an area
such as cognitive or communication development) or has a diagnosed physical or mental
condition that has a high probability of developmental défay.

Early intervention services are designed to address the particular area(s) o f
developmental delay. Services may include occupational, physical or speech therapy,

1534 C.F.R. §104.33(b).

1620 U.S.C. §1412(a)(1)(A).

" AR.S. §88652(A).

8 A.R.S. §8651. The Arizona Early Intervention Prograns pai d for by federal funds f
| DEA 2004 (Part fABO0 of | DER12004ThepplPaes ficochiawdr €éora
services are at 20 U.S.C.81481, seqof IDEA 2004and the regulations are at 34 C.HRrt 303.
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psychological services, audiologysiwan services, or home visits, depending on the
needs of the child and family. Services are delivered in accordance with an

Al ndi vidualized Family Service Plan, 0 whic

with input from parents and designedtemt t he chi |l dés i ndi vi
Department of Economic Security is the lead state agency that oversees and coordinates
early intervention services, which are generally provided by state agencies rather than by
public schools. For furtherfiormation about early intervention services, please contact:

Department of Economic Security, Arizona Early Intervention Program
3839 North Third Street, Suite 304

Phoenix, Arizona85012

(602) 5329960, toll free in Arizona (888) 439609

www.azdes.gov

. Commonly Asked Questions about Special Education Laws and Oversight

Q.1-10 What are the key federal and state laws governing special education for
school age children (ages 621)?

The most important law®lating to the education of children with disabilities are:

Thef eder al Al ndividual s with Disabilities
20040) . This | aw provides most of the
IDEA 2004 was enacteas HR 1350, Public Law 10846 (108' Congress) and is
codified at 20 U.S.C. §140864. seq.lt is availableat www.gpoaccess.gov/uscode/

The U.S. Department of Education has issued administratiuéatems providing more
specific guidance about special education law. Those regulations can be found in the
Code of Federal Regulations, 34 C.F.R. Part 300.

(1) Most of the key Arizona state law provisions on special education are found at
Arizona Revised Gtutes, A.R.S. 81361 through A.R.S. 81365, but other
education laws also impact children with disabilities.

(2) The Arizona State Board of Education is responsible for enacting rules relating to
state laws on education, including special education. Stéwe Board rules on
special education are mostly located in the Arizona Administrative Codeat R7

401 throughR2-4 08 (avail able on the Secretary

www.azsos.goy and on t he wBwade.ad gogstatelmoardclick e  (
on fANSaaartde Bul es Under Devel opment o) .
(3) Section 504 of the federal Rehabilitation Act of 1973 prohibits any agency that
receives federal funds (which includes all pukktools) from discriminating on
the basis of disability. 29 U.S.C. 8794. Secb0d providedegal protections for
children who have disabilities, but
requirements for special education. The U.S. Department atafdn has issued
regulations on Section 504 as applied to public schools, which are found at 34
C.F.R. Part 104.
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(4) TheFederal Family Educational Rights and Privacy Act (20 U.S.C. 8§1232q,
seq) and the regulations issues by the Department of Eduncgg#d C.F.R. Part
99) govern the privacy of educational records and provide parents with rights to

review their-r childrendéds records. Thi

AFERPAO) is incorporatdad®into state

Q.1-11 How can I find out if there have been changes in special education laws or
regulations?

To stay updated on the status of federal regulations that are being revised in light of the
new law, you may want to check the website of the Office of Special Education and
Rehalilitative Services, which is part of the U.S. Department of Education. The Office
of Speci al Education and Rehabilitative
accessible fronhttp://idea.ed.gavAlso, the Federal Register is the publication that i

designed to fAofficiallyo give the public

U.S. Department of Education is considering. The Federal Register is available at
www.gpoaccess.gov/fr/

To find out if Arizona state laws on special education have changed, check Title 15 of the

Arizona Revised Statutes. The Arizona Revised statutes are availdhbie ah
www.azleg.state.az.usThis site is maintaed by the Arizona Legislature, and it contains
information on current laws as well as bills under consideration.

If you want to know if the State Board of Education has modified one of its rules relating

S
aw

Se

n

to special education or is considering changessc k t he St ate Boar doés

(www.ade.az.qgov/stateboajd/ and <cl i ck on fiState Board

R L

addition, the Arizona Administrative Regi s

about contemplated rule changes. The Secretary of State publishes the Arizona
Administrative Register as well as the Arizona Administrative Code, which contains the
final versions of adopted rules. Both publications are available from the Arizona
Secretay of St ath#pd/azsomgosi t e at

19 Two other important laws that affect children with disabilities are the federal and Arizona laws prohibiting
disability discrimination. Title 11 of the federal
812131 et. seq) prohibits discrimination on the basis of disability by all public entities, whether or not they receive
federal funds. The ADA includes detailed provisions about the physical accessibility of buildings for people with
disabilities. The federal regulatiofes Title 1l of the ADA can be found at 28 C.F.R. Part 35. Arizona law also
requires that buildings and facilities used by public entities such as school districts conform to Title 1l of the ADA.
A.R.S. 8411492.01. The state regulations implementirig Arizona law are found at Ariz. Admin. Code R30

401,et. seq

A me¢
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Q.1-12 Which agencies are responsible for overseeing how schools implement special
education laws?

The Arizona Department of Education is responsible for ensuring thatnaraablic

schools comply with federal and state special education’faiiee Exceptional Student
Services Division within the Arizona Department of Education has this specific
responsibility www.ade.az.gov/e¥s The Arizona Department of Education provides a
complaint process and other types of dispute resolution options for parents who disagree
with schools about appropriate services for children with disabilities, as explained in
Chapter 5 of this guide.

At the federal level, the U.S. Department of Education, Office of Special Education and
Rehabilitative Servicegverseenow States are complying with IDEA 2004. This agency
does not provide a complaint process for special education disputes since thdlieid han
at the state level, but it is in charge of revising the federal regulations governing IDEA
2004. Their website is wivw.ed.gov/about/offices/list/osgrs

The federal agency responsible é&mforcing Section 504 of the Rehabilitation Act in
schools ighe Civil Rights within the U.S. Department of Education.
(www.ed.gov/about/offices/list/orrThat office receives and investigatesnplaints of
disability discrimination under Section 504.

The Bureau of Indian Affairs, which is part of the U.S. Department of Interior, funds and
oversees elementary and secondary schools located on or near Indian reservations in
Arizona. The Bureaufdndian Affairs is responsible for overseeing special education
provided in its school system. For further information, contact the U.S. Department of

Interior (www.doi.goy).

20 20 U.S.C. 81412(a)(11) (The State Educational Agency is responsible for ensuring that public schools comply
with federal and state special education laws and standards); A.R-%68B857 ) ( Ari zona | aw defin
educational agencyo as the Arizona Department of Educ


http://www.ade.az.gov/ess
http://www.ed.gov/about/offices/list/osers
http://www.ed.gov/about/offices/list/ocr
http://www.doi.gov/
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CHAPTER 2
EVALUATIONS 1T ESTABLISHING ELIGIBILIT Y FOR SPECIAL
EDUCATION

How This Chapter Is Organized

This chapter discusses how children are evaluated and determined to be eligible for
special eduation. Section | describes how parents can request an initial evaluation of
their child from the public school system. Section Il describes the process for re
evaluating children who have previously been found eligible for special education.
Section llldescribes the responsibilities of the State and of public schools to identify and
evaluate children with disabilities.

PLEASE REMEMBER:

This guide is not intended as a substitute for legal advice. If you need le
advice about how special educatiaws apply to your child, please contact
the Arizona Center for Disability Law or a private lawyer.

Special education laws and rules are constantly changing, at both the stz
federal levelFederal and\rizona state lawand rules are likely to chaa@s
well. To stay updated on the current status of special education laws an
regulationsgcontact the Arizona Center for Disability Law or a private lawy
or conduct your own research. (S&eapter 1, Q.11 of this guide for
research tips).

HOW TO ACCESS PROGRAMS AND SERVICES FOR CHILDREN WITH
DISABILITIES 7 OBTAINING THE INITIAL EVALUATION.

Before your child can receive special education or related services, the first step is to
establish that your child is eilge for the services. Public schools are required to

conduct a fAfull and individual i1initial eva
child with a disability”* The purpose of an initial evaluation is to (1) determine if the

child igtda facHiilsabwl i tyodo who is entitled t
and (2) to determine the educational needs of the thildparent of a child may request

an evaluation to determine if the child is eligible for special educ&tidme evaluation

is paid for by the school. The initial evaluations are important because they establish
eligibility for services and provide the foundation for building the education program that

wi || best meet t he chil dés nedodspecial Once a
education, the next step is for the parents and school personnel to develop an

Individualized Education Program (IEP). The IEP specifies what special education

2L 20 U.S.C. §1414(a)(1)(A).
2220 U.S.C. §1414(a)(1)(C)(i).
28 20 U.S.C. §1414(a)(1)(B).

11
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services the public school will be provide to ensure the child with a disabitiégyves a
free andappropriate public education.

Q.2-1 How do | request an initial evaluation of my child?

Ask your local school district to complete a complete initial evaluation of your child to
determine if your child is eligible for special edtion services under IDEA 2004 and/or
Section 504 of the Rehabilitation Act of 1973. Wighly recommend that you put your
request in writing, date the letter, and keep a copy for yourself. Your letter should be sent
to the Director of Special Educatidor the school district. The district will then contact

you to obtain your consent for the evaluation and to make the necessary arrangements. A
samplédetter requesting an initial evaluation is included inAlpgendixof this guide

Q.2-2 How long does the initial evaluation process take?

IDEA 2004 requires the school system to complete an evaluation within 60 days of

receiving parental consent for the evaluation, or within the time frame set forth in state

law.?* The Arizona administrative rule on initial evaluations requires the school to
complete the evaluation fias soon Al possib
you are interested in moving the process forward as quickly as possible, we recommend
thatyourni t i al |l etter requesting an evaluation
constitutes my consent to the evalwuation. o
district must complete the evaluation starts on the day it receives your writtentcolfise

the district refuses to conduct the evaluation, the district must provide parents with

written notice. See Chpter 50f this guide for more information about written notice.

Q.2-3 I requested an initial evaluation of ny child from our local school district,
but the district said it is not responsible for the evaluation because my child
attends a private school located in another district. What are the rules
governing which entity is responsible for initial evaluations?

In general, a school district is responsible for identifying, locating and evaluating children
with disabilities that live within the geographic boundaries of the didfrigo, if you

live within the boundaries of District XYZ, District XYZ is the @gptresponsible for
evaluating your child to determine eligibility for special education.

There are two exceptions to this general rule. First, if your child attgmilgage school
located in the boundaries of another district (District ABC) althowghliye in the
boundaries of District XYZ, then District ABC is responsible for evaluating your thild.
Second, if your child attends a public school other than a traditional school distich
as a charter schoblthen the school your child atten@., the charter school) is

24 20 U.S.C. §1414(a)(C)(i)(1B4 C.F.R. §300.301(c). However, tharent and school system can mutually agree
to extend the 60 day evaluation timeline. 34 C.F.R. 8300.309(c).

% AA.C. R7-2-401(E)(3).

% AA.C. R7-2-401(D)(4).

2720 U.S.C. §1412(a)(10)(A); A.A.C. RZ-401(D)(4)(b).
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responsible for evaluating your child to determine if your child is eligible for special
educatiorf® See Chapter 3 of this guide for more information about private and charter
schools.

Q.2-4 What does the evaluation have tghow in order to establish that my child is a
Achild with a disabilityo as defined b

| DEA 2004 and Arizona | aw define a Achil d

needs special education and related services
because the child has a disabittat falls into one of the disability categories
recognized in the law’

Pl ease note that there mdaiggndsima nal di fcthe rl elhse
disability category For instance, although there is no legal disability category for Down
Syndome, a child diagnosed with Down Syndrome may qualify for special education by

meeting the criteria for AMental Retardat:i
the list below, please refer to the chart included in the Appendix to this guiee cal
AEl i gi biliiBpe€CategolMypses of Disabilities. o

disability category is defined in the law, what the initial evaluation for each category will
include, and what types of diagnoses typically fall into certairbdisaecategories.

The disability categories recognized under Arizona and federd éaw:

Autism

Emotional Disability

Hearing Impairment

Mental Retardation

Multiple Disabilities

Multiple Disabilitiesi Severe Sensory Impairment
Orthopedic Impairment

Other Health Impairment

Preschool Moderate Delay

10 Preschool Severe Delay
11.Preschool Speech/Language Delay
12. Specific Learning Disability
13.Speech Language Impairment

14. Traumatic Brain Injury

15.Visual Impairment

CoNo,rwNhE

2 A A.C. R7-2-401(D)(4)(a).

29 20 U.S.C. §1401(3); A.R.S. 8981(2) (defining child with a disability); A.R.S. §7%1(5) (eligibility for
special education).

%0 Federal law lists thirteen types of disabilities that may qualify children for special education, and allows states to
define additional categories for children ages 3 through 9. 20 U.S.C. §1401(3). In Arizona public schools, the
categories of disabilities defined in Arizona law will app8eeA.R.S. 815761, which includes definitions of the
various types of disabilitiehroughout the statute listed in alphabetical order.

13
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Children with the same diagnosis may not necegdaitilinto the same disability

category for IDEA purposes; much will depend on how the disability affects the

particular child in the educational setting. While one child with a diagnosis of Pervasive
Devel opment Disorder may omaebtthlkee chil er iwa
di agnosis may meet the criteria for the AS
category.

A child is not eligible for special education just because the child has a listed impairment.

In order to be entitled to specialieation, the child must need specialized instruction.
ASpeci al educationo means modifying the co
other specially designed instruction to allow a child to receive education bénefit.

EXAMPLE:

A child who hasaverage intelligence but also has emotional and behavioral problemn
may have an fAemoti onal di sability.o
affect his ability to learn in school and he needs specialized instruction as a result
asmoreidi vi duali zed attention), the chil
2004 who is eligible for special education services.

Q.2-5 What does the evaluation have to show in order to establish that my child is a
Achild with a dbysSacionbOdzr yo as defined

The federal regulations for Section 504 of the Rehabilitation Act of 1973 define a child
with a disability as:

a child who has a physical or mental impairment that
substantially limits one or more major life activitf&s.

Learningisanaj or | i fe activity. Ot her major | if
performing manual tasks, walking, seeing, hearing, speaking and bre&thing.

EXAMPLE:

A child with severe asthma has a physical impairment (asthma) that substantially li
the major | ife activity of breathing,
with a disabilityd under Section 504.

academically, she does not need special education and thus would not qualifildas g

31 20 U.S.C. §1401(29); A.R.S. §15%1(33).

#34 C.F.R. A104.3(j)(1)(i). Section 504 also defines a

physical or mental impairmentthatsub anti al l'y | i mits one or more |ife act
an impairment, even though the child does not actually have a current disability. 34 C.F.R. §104.3)1)(ii)
Children who meet these definitions of disability are exditio be free from discrimination, but since they do not
currently have a disability they do not need special education serSme£hapter 1, Q4 through Q.17 of this
guide for information on the differences between ID&Al Section 504.

% 34 C.F.R. §104.3()(2)(ii).
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with a disability under IDEA 2004. Section 504, however, would require a school t(
change her school routine if needed to prevent asthma attacks, so that she has an
opportunity to benefit from school as do children without disabilities.

Q.2-6 Do all children with severely limited academic skills qualify for special
education under IDEA 20047

No. Children qualify for special education only if they need specialized instruction

because of a listed disability. Children with limited academiltssko not qualify for

special education if their problems are caused by environmental, cultural or economic

di sadvant age. Similarly, 1 f a childbs | ea
math instruction, or because the child comes from aehiarwhich English is not the

primary language, that child is not eligible for special educdfion.

This is not to say that schools do not hav
reading or speaking skills, however. Even if your child doesjualify for special

education, your school probably offers other programs to help children succeed

academically. If reading problems are your main concern, ask what programs your
school or district provides undé&r the AATrI
strengthen reading instruction for students in kindergarten through third*gri@er

school or district may also employ a reading specialist, or may participate in federal grant
programs designed to i mprove heeiaf@matog s uch
about reading programs, contact the Arizona Department of Educatiom.§de.az.gov
-clickonPriogr amso then select AAZ Readso) .

Q.2-7 What, exactly, is involved in an initial evaluation to detemine if a child is
eligible for special education?

The type of evaluation conducted and the qualifications of the examiner will depend on

what type of disability your child has or may have. IDEA 2004 does provide some

general guidelines, however. Téehool must use a variety of assessment tools and
strategies to gather data about whether vyo
kind of educational program may be appropriate. Schools may not use any single test

(such as an 1.Q. test) to deeidhether a child has a disability. In addition, tests used in

the evaluation process must be technically sound, administered so as not to be

discriminatory on a racial or cultural basis, provided in the language used by the child

and administered by trzéd personnef

A few of the evaluation requirements are especially important. Parents have the right to
provide input in the initial eligibility determination, and the school must document and
Acarefullyod consider i nf dhetean demding gigibiity i d e d

3 20 U.S.C. §1414(b)(5); A.R.S. §7m%1(33).

% AR.S. §15704. The Arizona Reads program is also discuss€thapter 4, Q.46 of this guide.
% 20 U.S.C. §1414(b)(2)3); 34 CF.R. §300.304.

%" 34 C.F.R. §300.306(c).
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must also document and carefully consider information from a variety of sources, such as
results of aptitude and achievement tests, teacher recommendations, physical condition,

social or culturabackground anddaptive behawr. Also, the school must assess the

child in all areas of suspected disability. The evaluation must be comprehensive enough

toidentifyalof t he c¢chil dés educational needs, whe
to the childos® disability category.

Further, | DEA 2004 e x pl devdlopnhegtal needsusthpen i z e s t
assessed as part of the initial evaluation

emotional needs. Evaluations must also be provided in the language and farm mos
likely to yield accurate information on what the child knows and can do academically,
developmentally, and functionalfy.

Arizona state law also provides guidance on what should be included in the evaluation of
certain disabilities. First, each categof disability is defined in statuf8. Second, the
administrative rules provide more specific guidance on how the existence of a disability
should be assessed (i.e., a hearing impairment must be established by an audiological
evaluation)** To obtain mee information about how each type of disability is defined

and what the initial evaluation for each category will include, please refer to the chart

included in theAppendixt o t hi s gui de cal Ii pecfichTigoesiof i bi | it
Disabilities. o

THE BIG PICTURE - EVALUATIONS LEAD TO SPECIAL EDUCATION
SERVICES

Once your child is determined to be eligible for special education, the next step is f
parents and school personnel to develop the IEP. The IEP willtsghatspecial
education and related services the school will provide to help your child learn. The
evaluation serves two important purposes. First, the evaluation process is how you
establish that your child is eligible for special educationoBecthe evaluation provide
information about your childbés disabi
Because that information forms the foundation of the IEP, a thorough initial evaluat
will help you to obtain the most appropriate speeducation services for your child.

Q.2-8 Who decides whether my child has a disability that meets the eligibility
requirements of IDEA 2004?

A team of people, including parents of the child and certain school personnel, determine
whether a child igligible for special educatici In Arizona, this group of people may

3 20 U.S.C. §1414(b)(3)(B); 34 C.F.R. §300.304.

% 20 U.S.C. §1414(b)(2A3).

0 SeeA.R.S. §15761.

“l SeeA.A.C. R7-2-401(E)(6).

220 U.S.C. 81414(b)(4)(A); A.R.S. 8156(B); A.R.S. §15761(13), (17).
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be referred to asthe IEPteamh ®u it i di sci pl i nary Evaluati on
AChild Study Team. 0

Whatever the name of the group or team, the important thing is thatghase the right
to participate’> The team that reviews the initial evaluation test results and determines
whether the child is eligible for special education includes:

The parents of the child
At |l east one of the childbds regul ar edu
One of the childbés speci al education te:

A representative from the school who has the authority to commit resources
A person who can interpret the test results, and explain the educational
implications of the tests

At the discretion of the parent tite school, other people with knowledge or
special expertise about the child, and

g. The child, if appropriaté*

"0 T

-

Q29 Who schedules the meeting to discuss m)
education and what information will | receive beforehand?

Theschool system is responsible for schedul.i
eligibility for special education. Public schools must provide notice to ensure that parents

have the opportunity to attend meetings concerning the identification, evalaation

educational placement of their chfftiThat means that the school must tell parents the

purpose, time and location of the meeting, and who will be in attendance. The school

must also tell parents that they have the right to bring someone to the méaiihgs

knowledge or special expertise about the cffild.

Pl ease be aware that many schools plan to

at which a childés initial eligibility for
theoretically thiss a two step procesdirst, establish special education eligibility and

second, developthelBER n practice it makes sense to di
IEP at once because the same people are required to participate in both discussions.

Unless the school clearly states that a meet

evaluation will only address eligibility issues and not the development of an IEP, you
should be prepared t o dChagendsfshisguaefor chi | doés
information about the IEP process.

When you receive a letter from the school scheduling the meeting, you may also receive a
AProcedur al S &fTeisjsastamad ddcament that madst be given to
parents at varioudages in the special education process, and it is meant to explain, in

“Group is now defined as fAqualified professionals and t
“ A.R.S. §15761(13), (17); 20 U.S.C. §1414(d)(1)(B).

> 34 C.F.R. §300.322(b)(1).

“5 34 C.F.R. §300.322(b)(1)(i) and (ii).

47 20 U.S.C. §1415d)(1)(A)(i); 34 C.R. §300.504(a)(1).
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understandable language what your rights are if you disagree with the school about
whether or not your child is eligible for special educati®ee Chapter 6f this guide for
more information on procedural safeguard notices.

Q.2-10 Aside from requesting the initial evaluation, is there anything else | can do to
help move the evaluation process forward?

Yes. First, you may want to request your schodl disi ct 6 s wr i tten proce:t
the initial evaluation of children with disabilitiéSA sample letter requesting school
policies under Ari zonads pPppbndixtacthisrgeideor ds | a
Basicinformdé i on about Arizonads public records |
immediately below.

Second, consider submitting private evaluation data to the school as part of the initial
evaluation process. For instance, if your child has been seen by a deveidpme

pediatrician, or has been receiving therapies such as speech or occupational therapy, the
records of the individuals who have been working with your child could be helpful.

Because the team of people deciding eligibility must carefully considerf@liviation

provided, you should make sure that relevant medical records are submitted to the school
before the meeting. The school may ask for a release form and request the records from
your childdés doctors dir ecdbfaigtherecdidsandot her
provide them to the school (while keeping a copy for your own file).

ARI ZONAG6S PUBLI C RECORDS LAWS AT A G
Under Arizona | aw, public bodies mus
records®® Both traditional schoddlistricts and charter schools must comply with
Ari zonads p u B Anypersoe camreqdest a publiv eecord from a publ
schooli the right to access is not limited to parents or school ¥taffSchools may
provide copies of public records make them available for inspection. Public bodie
that wrongfully deny access to public records are subject to lawsuits, which may ir
an award of damages, &4Tthoer nAeryi &zso nfae eAst
Office provides furtherildr mat i on about Ari zonabs p
Agency Handbook. 0 T hviwsv.azh@ooWw smnehéc i s
;

fi
Handbook, o then Chapter 6 for inform

Q.2-11 Can | obtain a copy of the results of the initial evaluation report before the
meeting is held to determine my chil do:

8 A.A.C. R7-2-401(E)(1) requires public schools to establish written procedures for the initial evaluation of
students suspected of having a disability, and for tevatuation of students previously identified as being
eligible for special education. The rule also requires schools to make these written procedures available to
parents served by the school district or charter school.

9 AR.S. §39121.01(E).

%0 Ariz. Atty Gen. Opl95-10

°L AR.S. §39121

> AR.S. §39121.02.
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Yes. The school must provide the parent with a copy of the evaluation report as well as
documentatiombout the determination of whether a child is eligible for special
educatior?®

IDEA 2004 does not explicitly require schools to provide parents with the evaluation
reportsbeforeeligibility meetings, but most school systems provide them as a matter of
course. In order for parents to participate fully in the discussions about whether their
child is eligible for special education, parents need to have the same information as
school personnel d¥.If your school does not provide you with the evaluatiororep

before the meeting, write to the school and request it. A sample letter is included in to the
Appendix of this guide.

Q.2-12 What information about my child will be included in the initial evaluation
report and considered by the team deciding if mghild is eligible for special
education?

Under IDEA 2004, the initial evaluation meeting should include consideration of:

whether the child has a disability as defined in the law

statement about the relevant behavior noted during the observations of th
child and the relationship of that b
functioning

the educational needs of the child

written documentation that the child has a learning disapb8iée Q. 20

for more information

effects of visual, hearing, or motor didéip, mental retardation,

emotional disturbance, cultural factors, environmental or economic

di sadvantage, or | imited English pro
level, and

proof that the school used a scientific resedrabednterventionprocess

to assist the child®

While some of these factors may overlap, a key aspect of the new law is that it explicitly
recognizes that a childés devel opment al ne
and should be considered in the evaluation process.

Arizona law also requires that the written report of the initial evaluation and the
determination of the team deciding eligibility for special education include:

3 20 U.S.C. §1414(b)(4)(B); 34 C.F.R. §300.501(a).

% Under IDEA 2004 regulations, schools must permit parents to inspect any education records relating to their
children and must comply with requests ndgiddiCtFiRout unnece:
8300.613(a). Further, federal and state laws regarding education records generally entitle parents to inspect their

chil drends education r ecor ds ,Seewhapteriofthisguidefad marencl ude eval |
i nformation about parentsd rights regarding their chil
%5 20 U.S.C. §1414(b)(2(3), §1414(c)(1); 34 C.F.R. §300.311(a).
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. A review of current evaluations, including types and results of tests given to the child.
Information provided by parents, including medical and developmental information

and history.

c. Educational history, including the reason for the referral, current classroom based
assessments and observations of teachers and related service providers (if any).

d Documentation of whether the chil dos
educational disadvantage.

e. A determination of whether the child has one of the listed categories of disalaljty (
speech/language impairment).

ff. The chil doés aoademsc@arformane ane tusrenteeflucational needs.

g. A determination of whether the child needs special education and related services.

h. A determination of whether any additions or modifications are needed to allow the
child to progress in the general catium?>®

The information described above not only indicates whether the child is eligible for

e du

special education, but also |l ays the groun

Q.2-13 Can | bring an attorney or advocate to the initial evaluation meehg at

which my childbés eligibility for speci :

Yes. Parents may bring an attorney or

specialized expertiseo regarding the chi

for special educatiol. If a parent brings an attorney or advocate to an eligibility

meeting, that person becomes a member of the team and is entitled to participate in the

meeting just as any other member would.

If you are going to bring an attoey or advocate (or another person with specialized

knowledge or expertise) to an initial eligibility meeting, we suggest notifying the school
in advance as a matter of courtesy. If you have an attorney at the meeting, the school

may invite its own attorgy as well, but they must notify you that an attorney will attend
in advance.

PARENT CHECKLIST FOR INITIAL ELIGIBILITY MEETINGS

Before the meeting is held to discus:
consider these issues:
Do you know what the agenda is for the meeting is, and which school personn
will attend?
Are you prepared to discuss the de
be addressed in the meeting?
Have you considered what information to provide aboutyowc hi | d 6 s
functional and developmental needs?
Do you have a copy of the report(s) of the initial evaluation?
Do you have copies of any other medical records that were submitted to the s

** AR.S. §15766(B).
> A.R.S. §15761(13), (17); 20 U.S.C. §1414(d)(1)(B).
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regarding your chil dom? el igib
Have you requested copies o

of children with disabilities?

i ility
f t he s

Q.2-14 The initial evaluation has confirmed that my child is eligible for special
education.What is the next step?

The rext step is to meet with the appropriate school personnel and develop an IEP, as
discussed in detail in Chapter 4 of this guide. As a practical matter, the school may hold
the meeting to determine eligibiltimd ¥ and t
the initial eligibility meeting is held at the same time as the IEP meeting, you will know

that in advance. If eligibility is the only issue at the meeting, and your child is found

eligible under IDEA 2004, then the school must hold an IEP ngeetithin 30 days of

the date your child was determined to be eligible for special education.

Q.2-15 The school has completed an initial evaluation of my child and the team
decided that my child is not eligible for special education under IDEA 2004.
What are my options?

If the team determining initial eligibility for special education decides your child is not
eligible for special education, the school
notice will explain why the school determined yourahvas not eligible for special

education and what actions you can take if you disagree. Most commonly, parents

chall enging a school 6s decision about spec
Educational Evaluation (a second option by a neetraluator, paid for by the school) or

request a due process hearing. See Chapter 5 of this guide for more detailed information

on resolving special education disputes.

If your child is not eligible for special education, you should ask if the scheol ha
considered whether your child is eligible for services under Section 50L(Ggter 1,
Q.1-4 through Q.17 of this guide for further information on Section 504). If your child
meets the Section 504 ddfion of a child with a disability, the school will be required to
provideappropriate serviceso that your child has an equal opportunity to learn.

Even if your child is not eligible for special education or protection under Section 504,

you should discuss any concernsiyohave about your childbés | e
Although federal law may not require schools to offer specialized services to students

who do not have disabilities, your chil dés
your chi | ddesds.eAd aparrt, you naa always request a meeting with your
childbés teacher otodiscussiwbkat stepscdndetdkengoempsoeen n e |
your childbés academic performance.

%8 34 C.F.R:§300.323(b)(2).
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RE-EVALUATIONS

Q.2-16 Once my child has beenevaluated nd det er mined to be a n
di sabilityo who is eligible for s-pecial
evaluated?

After a child has been evaluated and found eligible for special education, the child must
be reevaluated at least once ey@& years (unless the parent and the school both agree
that a reevaluation is not necessary)A school must also revaluate a student:

I f the chil dbés parevaluatomr teacher reques
If the school believes a+&valuation iswarrantedbea us e of changes i
academic achievement or functional performatice,

Before the school determines that a child is no longer eligible for special

education services under IDEA 2004 (with some exceptfins).

A sample étter is included in the Appendix to this quide

Q.2-17 What does ad ufareé ono of a child with a d
A re-evaluation of a child with a disability is a three step process.

1. The IEP team (including the parents) begins by reviewiag#isting evaluation data
regarding the child to decide what additional testing or information is needed to
determine:

whether the child has a disability as defined in the law

the educational needs of the child

the childbés funct iitiesn al performance a
the childés current | evel of academi
the developmental needs of the child (including social and emotional

needs, especially as they relate to education), and

whether the child needs special education and related seices.

If the schobrepresentatives of the IEP team believe that no additional testing is
needed but the parents disagree, the school must conduvetawation if the parents
request oné&®

2. The school then conducts any additional testing of the child, with parentaihntons
As with the initial evaluation, a variety of assessment tools must be used and the

%9 20 U.S.C. §1414(a)(2)(B)}ii 34 C.F.R. §300.3qB)(2).
8020 U.S.C. §1414(a)(2)(ARe-evaluations may not occur more than once a year, unless the parents and school

agree otherwise 34 C.F.R. §300.30)81).

1 20 U.S.C. §1414(c)(584 C.F.R. §300.303The school does not have teaealuate a child if the child is exiting

the special education program because the child has graduated from high school or has turned age 22.

62 20 U.S.C. §1414(b)(203), §1414(c)(1).
83 20 U.S.C. §144(c)(4)(A)(ii).
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assessments must meet all the same requireffeSte Chapter 2, Q-2for more
detailed information.

3. Finally, the IEP team meets to dissithe reevaluation. Although the team will
review the results of any new testing, theev@luation also involves consideration of
parental input, observation of teachers and related service providers and any other
i nformati on r el abilityeadd etluoational, tuncetohalandd 6 s di s
developmental needs.Unless there is a real question about whether the child
remains eligible for special education, the team will mostly focus on incorporating the
reeval uati on dat a i msdhaol declues amaluatiomds | EP.
demonstrates that a child is no longer eligible for special education, parents can
challenge the decisiorSee Chapter &f this guide for further information on dispute
resolution.

Q.2-18 The school district has recommended a revaluation but | do not want my
child tested at this time. Can the school district conduct the revaluation
without my consent?

No. A public school must obtain informed parental consent before conducting a re
evalation of a child. The parent can refuse to provide corf&énthe parent refuses to
consent, the public agency may seek reevaluation through the mediation and due process
process, but the agency is not required to do so. Informed consent is not rédéed

public agency made reasonable efforts to obtain coasetthe parentfailed to respond.

In this situation a public agency may proceed with thevaluatior’’

Another option is for the parent to consider whether there is a different tygst of t
evaluation that the parent would agree to. As a member of the IEP team, a parent can
influence the decision as to what additional testing will be conducted as part of the re
evaluation process.

Q.2-19 My child was re-evaluated 16 months ago. Simcthen, he has had a lot of
problems and has not made much progress. | requested ae®aluation but
the school district said that it only had to conduct the reevaluation once
every 3 years. Is that correct?

No. You may obtain a revaluation of youchild even though the last one was 16
months ago. The 3 year time frame requires schoolsdawai@ate children in special
educatiorat leastonce every 3 years, but it does not prevent more frequent re
evaluations. In general, IDEA 2004 limitseealwations to once a year. Even then, the

%4 20 U.S.C. §1414(bic).

5 20 U.S.C. §1414(c).

% 20 U.S.C. §1414(c)(3) his requirement does not apply if a child is home schooled or voluntarily placed in a
private school. 34 C.F.R. §300.300(d).

6734 C.F.R. §300.300(c).
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parents and the school may agree to conduceaatiation more than once a year if
necessar{’

If the parent requests a-exaluation of a child and the school system refuses, the school
must provide the parentgth written notice informing them of their options, including

the option of requesting an independent educational evalugdgenChapter &f this

guide for further informaon.

[l PUBLI C SCHOOLAT®ON OD@®IDENGIFY AN D EVALUATE
CHILDREN WITH DISABILITIES 1 CHILD FIND .

So far, this chapter has discussed the procedures parents should followefnest an
initial evaluation or reevaluation of their child. School districts also have the ability to
requestaninidil| evaluation of a child to deter min
di sabilityo entitled to speci al eduicati on.
referred t ofitalscaté @éntify add eFaluatedcbildren with disabilities

within the geographic boundaries of the distiiciThe State of Arizona must ultimately
guarantee that children with disabilities in the state are identified and evaluated, and that

a practical method is developed to determine which children are receacdgd special

education and related servic8s.

In Arizona, the main requirements relating to locating, identifying, and evaluating

children with disabilities are found in the administrative rules adopted by the Arizona

State Board of Educatiof. Public schools must generally (1) inform the public about

their policies for evaluating children with disabilities and providing special education and
(2) identify (or fAscreeno) children that
may need speciabecation.

Q.2-20 What information do public schools have to provide to the public concerning
the identification of children with disabilities?

School districts must inform the general p
including all paretsi of the availability of special education services and how to obtain

them’? Public schools must also establish, implement and disseminate their own written
procedures for the identification and referral of all children with disabilities, aged birth
through 21 to all parents within the distr.i
require their personnel to review these procedures anrdally.

% 20 U.S.C §1414(a)(2)(B).

%9 20 U.S.C. §1412(a)(3); 34 C.F.R. §104.32 (Section 504 regulation requiring public schools that receive federal
funds to identify and locate children with disabilities).

920 U.S.C. §1412(a)(3); 34 C.F.R. §300.111.

" AA.C. R7-2-401.

2 A.A.C. R7-2-401(C)(1).

3 A.A.C. R7-2-401(D)(1) and (2).
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Q221 What is a fAscreeningo?
A screening is used to decide whether a child needs to have a full anduadlivi

evaluation to determine if the child has a disability and needs special education. The
screening is not a substitute for a full evaluation, but an indicator as to whether or not one

is needed.

Screening is defined a sfdeemminingthefstatusafaeal or f o
child with respect to appr opriSareeaingdevel opm
procedures must evaluate a childds vision
consideration of the chil dom®mmuoicagon mbtor,ve or

social or behavioral development as well as adaptive developmeargcreening may
include observations of the child, a family interview, review of records or the
administration of specific test8.

Q.2-22 Do public schools have to seen all enrolled students for possible disabilities
each year?

No. Public schools must screen preschool students, kindergarten students and students
who have enrolled in school but who do not have appropriate records of screening,
evaluation and progss in school. Public schools must also screen children whose
parents have notified the school of their concerns regarding the developmental or
educational progress of their child.

I n addition, schools must scmgadsabiliy, esen udent
if the student is advancing from grade to gr&d@his may apply if a teacher notices
behavior suggesting the student has a disability.

Q.2-23 How long do schools have to completing the screening process?

Public schools must congik the screening process within 45 calendar days after
enroll ment of the student “r notification

Q.2-24 What happens if a school screens my child and believes a full evaluation is
needed to determine if my child needs special edation?

If a concern about your child is raised through the screening processhti® must
notify you within ten (10) days and explain what their procedures are for following up on
the stud®ntods needs.

" A.A.C. R7-2-401(B)(23).
> A.A.C. R7-2-401(D)(6).
° A.A.C. R7-2-401(B)(23).
" A.A.C. R7-2-401(D)(1).
8 34 C.F.R. §300.111(c)(i).
9 A.A.C. R7-2-401(D)(5).
80 A.A.C. R27-401(D)(8).
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If the school proposes going forward witlfudl initial evaluation of the student after
screening, the school must 9P The wiitteheotigeo u  wi t
will describe why the school proposes the evaluation, the evaluation procedures the

school proposes to use, and what yan do if you disagree with the results of the

evaluation. The school must also obtain parental consent for an initial evaluation before
conducting i For more information about initial evaluatiosge Chapter 2, Q-2

through Q.215 of this guide. For more information about written notice and dispute
resolution.see Chapter 6f this guide.

Q.2-25 Does the school need parental consent before it conducts a screening?

No.2 Public schools do not gerally need to obtain parental consent before
administering a test or evaluation that is given to all chiléften.

Q.2-26 What happens if | ask the school to conduct an initial evaluation of my child,
but the school says it must screen my child before coacting the full
evaluation?

A school can conduct a screening of a child before completing a full initial evaluation,

but the school cannot use the screening process to delay the time frame for completing an
initial evaluation. If you provide the schowith signed consent for an initial evaluation

of your child, the school has 60 days to complete the evalud&tifmiuring that time

period the school believes a screening would be helpful (perhaps to identify what
problems your child may have and whariest qualified to evaluate them), the school

may ask that your child undergo a screening. The school cannot, however, take 45 days
to complete a screening and then another 60 days to conduct an initial evaluation.

Q.2-27 What happens if the parents refise to provide permission to all a public
school to conduct an initial evaluation of their child?

Public schools must obtain informed consent from the parent of a child before conducting
a full and individual evaluation to determine if the child isibligfor special

educatiorf® Consenting to an initial evaluation does not mean consenting to special
education servicesservices must be discussed and agreed upon by the parents through
the IEP proces¥.

If the parents refuse to allow a school to evahte their child for special education
eligibility, a public school may file a due process complaint and ask an

8 20 U.S.C. §1414(b)(1).

82 Exceptions to the consent requirement are if the child is a ward of the state and the school cannot locate the
parent(s) or the parent(s) rights have been terminated or a judge has appointed another person to make
eduational decisions for the child. 34 C.F.R. §300.300(a)(2).

8 20 U.S.C. §1414(a)(1)(e).

8 34 C.F.R. §300.300(a)(3)(and (ii).

8 20 U.S.C. §1414(a)(C)(i)(1); 34 C.F.R. §301(c)(1)(a); A.A.C-RZ01(E)(3).

8 20 U.S.C. §1414(a)(1)(D)(i)(1); 34 C.F.R3@L(a)(b)

8720 U.S.C. §81414(a)(1)(D)(i).
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administrative judge to order an evaluation®® A school is not required to use these

procedures to obtain an initial evaluation if a parent refises to consent, however. If

the parent refuses to allow an evaluation of the child to determine eligibility for

special education, the school 6s obligation

Q.2-28 Although the screening conducted by our local school district suggestny
child may have a disability, the school refuses to conduct a full initial
evaluation. What are my options?

If after consulting with a parent, the school determines that a full initial evaluation for a
child is not warranted, the school must explahy the school decided not to conduct a
full evaluation of your child and what your legal options are if you want to pursue the
issue®® Your options may include requesting a due process hearing or an Independent
Educational Evaluation (an evaluation penied by someone not employed by the

school district at public expense}ee Chapter tor further information on dispute
resolution under IDEA 2004.

8 20 U.S.C. §1414(a)(1)(D)(ii).

8920 U.S.C. §1415(b)(3); 34 C.F.R §300.503(a)@) A.A.C. R%2-401(D)(11) (schools must provide the parent
with Aprior written noticeoyamdnndpobocéduhal sshbegude
evaluation is not warranted).
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CHAPTER 3
SPECIFIC ISSUES RELATING TO PARTICULAR POPULATIONS

How this Chapter is Organized

This chapter answers questions relating to special education eligibility for specific groups of
children, or for children attending naraditional pulic schools. Section | discusses issues
relating to preschool children with disabilities. Section Il discusses concerns of children
attending charter schools. Section IIl focuses on issues regarding private school and home
schools. Section IV discussesariety of issues, including children who do not have a

parent, children who have turned 18, children of racial and ethnic minorities and children
with specific learning disabilities.

PLEASE REMEMBER:

This guide is not intended as a substitute foalleglvice. If you need legal
advice about how special education laws apply to your child, please cont
the Arizona Center for Disability Law or a private lawyer.

Special education laws and rules are constantly changing, at both the st:
federal l&el Federal and\rizona state lawand rules are likely to change ag
well. To stay updated on the current status of special education laws an
regulationscontact the Arizona Center for Disability Law or a private lawy
or conduct your own researclide Chapter 1, Q.11 of this guidefor
research tips).

PRESCHOOL CHILDREN WITH DISABILITIES

Public school districts are required to provide a free and appropriate public education to
preschool children with disabilitiegist as they are required to educate school age
children with disabiliteS’ A fipr eschool o child means a chi
but is not yet eligible for kindergarten (usually, until agé's).

Q.31 How old does my child have to be beforthe district is obligated to conduct
an initial evaluation to determine if my child is eligible for speciakducation?

IDEA 2004 does not set a particular age for when young children are eligible for initial
evaluations. School districts must providecgleeducation services to all eligible

children with disabi {?intoride to meetttos olsligaton,itat | e a
follows that school districts will have to start the process of determining eligibility for
special education and developimgh | EP before the childds thi

% AR.S. 815771.
%L AR.S. 815761(23).
2 AR.S. §15763.
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The initial evalwuation should occur early
established and an IEP developed, but if the evaluation occurs at too young an age the
evaluation will not describethe¢hd 6 s fApresent o | evels of fun

useful in planning appropriate special education services. We suggest that you contact
your local school district sometime after your child turns 2 to discuss the appropriate
timing of an initial evaluabn for your child.

Q.32 How do | obtain special education services for my preschooler with
disabilities?

First, you should request that your local school district conduct a full and initial

evaluation of your childgs dscussed in Chapterd? this guide). If your child is eligible

for special education, the next step will be to develop an IEP (as discussed in Chapter 4).
Special education services will be provided to your child as set forth in the IEP.

Also,consié r requesting a copy of your school d
preschool children with disabilities. Those procedures should address (1) the operation

of the preschool program according to federal and state law (2) the smooth and effective
transition of children from the Arizona Early Intervention Program to the public school

system and (3) the provision of at least 360 minutes of instruction (6 hours) in a program

that operates at least 3 days a w&eR sample letter requesting school ipis is

includedin the Appendixof this guide.

Q.3-3 My toddler is receiving early intervention services through the Arizona Early
Intervention Program. How do I transition my child into the public school
system?

Begin bycontacting the Arizona Early Intervention Program to discuss how your child
will be transitioned into a public school preschool program as your child nears age three.
Although your child has qualified for early intervention services, the eligibilitgraait

for the early intervention program and special education are not the same. Your local
school district will oversee the process of obtaining an evaluation and convening a
meeting to determine if your child is eligible for special education services.

The challenge here is that your child is moving from one bureaucracy (the Arizona Early
Intervention Program, serving children biftlage 2, under Part C of IDEA 2004 ) to

another (the public school system, serving children age&l3 under Part B dDEA

2004). Recognizing the difficulties in this situation, Congress requires the early
intervention agency to work with the schoo
effective transitionodo to prest¢iBptoé @hiolgd &sn
third birthday, an eligible child must be receiving special education services, either

through an IEP or by continuing the Individualized Family Service Plan (which is the

document that explains what early intervention services will be providd®EA 2004

% A.A.C. R7-2-401(J).
% 20 U.S.C. §1412(a)(9%ee alsd\.A.C. R7-2-401(J)(2).
% 20 U.S.C. §1412(a)(9).
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also requires schools to invite the early intervention service coordinator (Part C
coordinator) to the initial IEP meeting if the parents requé8t it.

Q.34 Our local school district says that because our child has disabilities, he must
atend a fidevel opmental preschool o0 rathe
Is that legal?

Probably not. Preschool children with disabilities, like older children with disabilities,

must be provided a free apprepviabotemeducat
means that preschool children must be educated with typical children in regular education
classrooms to the maximum extent appropriate.

Public schools must offer a variety of educational settings for children with disabilities,

sothe IEP teani which includes the parentan select the best option based on the

chil dés individualized needs. @ppiopridte en sho
regular classroom just because they need modifications or extra assistance. Bhe stron
preference in the law is that children with disabilitigacluding preschoolerare

educated in their local school, close to home and in the regular education classroom with
other kids their ag& While developmental preschools may be appropriatsdore

children, school districts may not automatically place all children with disabilities into

such programs without considering a chil do

Il. CHARTER SCHOOLS

Charter schools are public schools that are established by a chattactbetween the
school and a sponsoring entifjThe Arizona State Board of Charter Schools
(www.asbcs.state.az.us/aspsponsors and oversees most charter schools in the state.
Some charter schoolseasponsored by the Arizona State Board of Education or a local
school district.

Children with disabilities attending charter schools have the same rights to special
education as do children with disabilities attending traditional public scH8olsyour

child attends a charter school and may need special education, you should ask the charter
school to conduct an initial evaluation as describedhapter 2of this guide. If your

child is found eligible for special educatidghe charter school will be responsible for
developing and implementing an IEP just like a traditional school district.

% 20U.S.C. §1414(d)(1)(D). Further information on transitioning from the early intervention program to the public

school system is set forth in the Intergovernmental Agreement between the Arizona Department of Education and

the Department of Economic Securftyhich operates the Arizona Early Intervention program). The Agreement is
available odine atwww.ade.az.goy go t o APrograms, 0 ASpecial Education, 0
ATransi ti on loGprequesting a&copy framdhe Arizona Department of Education or Department of
Economic Security.

920 U.S.C. §1412(a)(5).

% 20 U.S.C. §1412(a)(5); 34 C.F.R. §300.116.

% A.R.S. §15101(3). See generallp.R.S. §15181, et.seq.

190 A R.S. §15183(E)(7); 34C.F.R. 800.29.
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Q.35 Do charter schools have to comply with Section 5047
Yes.

Q.36  Are charter schools permitted to deny admission to chilén with
disabilities?

No. Arizona law prohibits charter schools from denying admission to students because of

a fidi sabl i'¥ ghadeosthbolstmay Mowever, limit the number of students

served at a particular age or grade level, or refuadrat children who have been or are

in the process of being expelled from another school. Although charter schools often

have a particular mission (such as focusing on the arts or serviisg atudents), they

cannot deny admission to children with disal i t i es by cl ai ming they
children.

Q.37 What should I do if | am considering sending my child with a disability to a
charter school?

Parents of children with disabilities should investigate the special education services and
programs offered by the charter school they are considering. One way of collecting this
information is to ask the charter school questions about who is in charge of special
education, what 1is that personbdés qualifica
savices are provided by the school, how long has the charter school operated and about

how much experience the school has in serving children with disabilities. Charter

schools have only been in existence since 1995, and they vary greatly in the quality of

special education services provided to children with disabilities.

Another excellent source of information is the sponsor of the charter school, which will
probably be the Arizona State Board of Charter Schools. The Charter School Board
maintains pubt files for each charter school it oversees, and parents are welcome to
inspect them. You can also ask the sponsoring entity (or the charter school itself) whether
the charter school has been sanctioned for violating special education laws and if so, what
the violation was, how long it occurred, what sanctions were imposed and whether the
school is currently in compliance with the law.

The Arizona Department of Education Exceptional Student Services Division monitors

whether charter schools are complyingtvh s peci al education | aws
public file may contain the results of the most recent monitoring, and if not, you can

request that information from the Arizona Department of Education. (Information about

specific students will be takembof the records to protect their privacy).

Also, teachers in charter schools may not have to meet the same training requirements as
teachers in traditional school districts,
SeeChapter4,Q®640f t his guide for information on

101 A R.S. §15184.
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requirements as apply to charter school teachers, or ask the charter school for information
about its teachersdé qualifications.

For further information about chartschools, contact:
Arizona State Board of Charter Schools
1700 West Washington Street, Suite 164
Phoenix, Arizona 85007
(602) 3643080
(www.asbhcs.state.az.us/aspcs

II. PRIVATE SCHOOLS AND HO ME SCHOOLS

This section discusses the laws applying to children with disabilities who attend private
schools by parental choice. In some cases, the IEP team may decide a private school
placement is necessary in order to provide the child with an apgie@prtblic education.

In that case, the school district or charter school ensures that the privately provided
education meets all legal standattfsThis section, however, addresses students who
voluntarily attend private schools.

In general, private scol students have the same rights as public school students to be
evaluated and identified as children with disabilities eligible for special education. If

they chose to attend a private school, however, they can receive some special education
servicesbut not At he full compl ement of service
disability would receive®®

Children who are home schooled have the same special education rights as private school
studenthave ' (See Chapter 3, QB3 below).

Q.3-8 Can I request an initial evaluation to determine if my child is eligible for
special education, even though my child attends private school?

Yes. The State is ultimately responsible for ensuring that all children with disalmities
the State are identified and evaluated, whether they attend public or private (including
religious) school$®®

102 20 U.S.C. §1412(a)(10)(Bsee alsi\.A.C. R7-2-402 (Arizona regulation on the standards for approval of
special education programs in private schools) and A.A.€-BJ3 (outif-state private specialducation
schools).
193 Greeenland School Dist. v. Amy, 858 F.3d 150, 157 {iCir. 2004).
104 AR.S. §15763(B).
20 U.s.Cc. A1412(a)(3); 20 U.S.C. A1412(a) (10) (A)(ii).
activities differs somewhat farivate school students as compared to public school students. The responsible

school system must consult with private school official
process to determine the number of parentally placed childtetfnwi d i sabi | i ti es attending pr
the school district boundaries. 20 U.S.C. §1412(a)(10)(A)(i)(II). The time frame for conducting child find for

private school students shall be ¢ ompsched students.20 a t i me p

U.S.C. §1412(a)(10)(A)(ii)(VB4 CFR §300.131(a)
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To obtain an initial evaluation of your child, you should contact the school district and

request an evaluation. The school will conductappropriate evaluation, provide you

with the evaluation results, and then hold a meeting between parents and school
personnel to decide i f your child meets th
defined in IDEA 2004. If you disagree with the s&an, you have the same rights as

public school parents to file for a due process hearing or to try to resolve the

disagreement through other procedures. For further information on the initial evaluation
processee Chapter 2, Q.2 through Q.215and for more information on dispute

resolution procedures please see Chapter 5 of this guide.

One issue that may arise for private school paremtiishschool district is responsible
for the initial evaluation of your child. Thelsmol district in which the private school is
located is responsible for the initial evaluation of your child, even if you live within the
geographic boundaries of another school distffctf your home is in the same district
as the private school youritthattends, then your local school district is responsible for
evaluating your child.

Q.39 Are children with disabilities who voluntarily attend private schools entitled
to the full range of special education services at public expense?

No. Childrenwho voluntarily attend private schopssl| so cal |l ed fAparent al
private s c lonothavetheisame rights as public school stud¥nsss the

feder al regul ations put it, ANo private sc
right to receive some or all of the special education and related services that the child
would receive if e f%whilelsehdol dismctsanuspprolidei ¢ s c h o
special education services to students with disabilities attending private schoied loca

within the district boundaries, an individual private school student is not entitled to a

particular level of service or program.

Q.3-10 How are special education services provided to children with disabilities who
voluntarily attend private schods?

The school district in which the private school is located consults with private school
officials and parent representatives to discuss how special education services will be
provided to private school students with disabilift®sSchool districts mast set aside a
proportionate share ééderalfunds to serve private school students.

The school district will developfServicePlano t o deci de what servic
provided to individual children with disabilitiés’ A service plan is a document tha
describes the services the local education agency will provide a student that is parentally

1920 U.S.C. §1412(a)(10(A); A.A.C. RZ-401(D)(4)(b);34 C.F.R. §300.132.

197 This voluntary placement of the child in a private school by its parents includes children who arénplaced
religious schools. 34 C.F.R. §300.130.

198 34 C.F.R. §300.137(a).

109 20 U.S.C. §1412(a)(10)(A)(iii).

10 A service plan must be developed for each student. 34 C.F.R. §300.132(b).
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placed in a private schoti® It is not an IEP, but it must be developed consistently with
IEP procedures, including those requiring parent participatfofthe prsonnel

providing special education services to prevathool students witthisabilitiesneed not
be Ahi ghl ¥ Tloewamdunt éf specthl.education services provided to private
school students does not, however, have to be the Sdme.

Q.3-11 Howdo | request special education services for my child attending private
school?

Contact your private school administrators to find out how you can obtain special
education services for your child (assuming your child has already been determined to be
eligible for special education).

Also, you may want to contact the appropriate school distnidtask for a copy of the
districtoés policies for servi A"yAsarhplel dren w
letter is included in th&ppendixto this guide.

Q312 My <child is receiving special educatio
think he is making sufficient progress. Can | transfer my child to a private
school but have the public school pay the tuition cos?s

Possibly. In some cases, courts have ordered school districts to reimburse parents for the
costs of private school tuition. Parents may be entitled to reimbursement for private
school tuition if the public school has failed to offer their child a ird appropriate

public education and the parents have clearly told the school that they intend to transfer
their child to a private schodt® This issue is discussed in more detaiCimapter 5, Q.5

44 of this guide.

Q.3-13 What are the special education rights of children with disabilities who are
home-schooled?

Under Arizona law, students attending home schools are considered to be attending
private schools for special education law purpdse<hildren attending home sobis

therefore have the same rights to special education services as private school students do.
(See Q.38 through 3.1@bove for more information). You can ask your |asmiool

district to conduct a full initial evaluation obwr child to determine if your child is

11134 C.F.R. §300.37

12 34 C.F.R. §300.138(b).

1334 C.F.R. §300.138(a).

11434 C.F.R. §300.138(a).

15 AA.C. R7-2-401(K) (regulation requiring school systems to maintain policies for serving children with

disabilities in private schools).

16 20 U.S.C. §1412(a)(10)(C).

17 AR.S. §15763(C).If federal funds are received by ensol district or charter school for special education for
home schooled or private school pupils, the school sy
pupils and the private schooled pupils in the same maArRerS. §15763(D).
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eligible for special education under IDEA 2004. If so, the school district will develop a
fiServicePlano t o descri be what special education

Contact your local school district for specifidormation on how to obtain services for
yourhomes c hool ed child. You may al so want to
written procedures for how the district identifies children with disabilities attending home
schoolst*® A sample letter reqsting school policies is included in tA@pendixto this

guide.

V. ISSUES RELATING TO EVAULATION OF SPECIFIC GROUPS OF
CHILDREN

Q.3-14 What happens if the child does not have a parent who is able to consent to
an initial evaluation or make other special education decisions for the child?

Parent participation is a key component to the protections provided to children with

disabilities under IDEA 2004. Because some children do not live with natural or

adoptive parentg, DEA 2004 defines the term Aparentao
children in these circumstances and makes decisions on their behalf. Arizona law was
amended in 2005 to address this situation consistently with IDEA*%2904.

Under current federand Arizonalaw®®t he term Aparento® means:

A biologicalor adoptive parent of a chilf*

A guardian, but not the State if the child is a ward of the State of Arizbna.

A person acting in the place of a natural or adoptive parent (including a
grandparentstepparent or other relative) who the child lives with, or a person

who is |l egally responsible for the chil
A surrogate parent. In Arizona, a surrogate parent is appointed by the court to
represent a child in special education decisiottseifchild is a ward of the state, if

no parent can be identified, or if the school cannot locate a parent. A surrogate
parent must have the appropriate knowl e
may not work for a st atcae andmeaywgoyhavenv ol ve
any interests in conflict with the best interests of the ¢ffid.

A foster parent. In Arizona, a foster parent means a person who has been

designated by a court to serve as a parent of a child with a disability if that person
hasan ongoing long term parattrelationship with the chiléf* Under the 2006

regulations, a foster parent can make educational decisions for the child unless

18 A A.C. R7-2-410(D)(1) (public agencies must maintain and disseminate written procedures for identifying all
children with disabilities within the district, including children attending private schools and home schools).

119 4 B. 2534, 4% Legislature, I Regular Session 2005, amending A.R.S. §H..

120 20 U.S.C. §1401(23); A.R.S. §7/%1(23).

21 The biological or adoptive parent is presumed to be the parent. 34 C.F.R. §300.30(a)(2).

122 A word of the State is a child who the State has determined is a fbiteracward, or in the custody of a public
welfare agency. 34 C.F.R. §300.45; 34 C.F.R. §300.519(c),(f) (criteria for determining who will act as a parent).

123 A R.S. §15763.01; 34 C.F.R. §300.519(a) (criteria for determining for a homeless youth).

124 AR.S. §15761(7).
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both the biological parent and the foster parent are attempting to act as a parent. In
this case, tl biological or adoptive parent makes educational decisions regarding
the child.**®

Q315 Who acts as the Aparento of a child wi

Because a student with a disability may be eligible for special education under IDE

2004 until age 22, the law addresses the issue of who makes decisions for the student
onceheorshdhas become an adult wunder State | aw
Arizona, the age of majority is 18 years &fd.

When a student with a disalyliturns 18, the student generally assumes the right to make
educational decisions on her own behalf. In other words, the deaisikimg powers
transfer from the parents to the chifd.

Some children with disabilities may not be legalbmpetent to makdecisions for

themselves, in which case their legal guardian would make educational decisions on their
behalf. Arizona law also allows children with disabilities to transfer their deeision

making authority to another person once they turn 18. Thigguoe, called the

ADel egati on of Right to Make Educational D
who are legally competent, but would rather have someone else (i.e., a parent) make
educational decisions for thelff. The Delegations of Rights and otisémilar
information i s availabl e on the Centero

Q.3-16 Does IDEA 2004 address issues relating to the evaluation of children of racial
and ethnic minorities?

Yes. Here, the concern is that children of racial effnnic minorities have too often been
incorrectly | abeled as needing special edu
section of the 2004 IDEA 2004:

Greater efforts are needed to prevent the intensification of problems connected
with mislabelirg and high dropout rates among minority children with disabilities.
More minority children continue to be served in special education that would be
expected from the percentage of minority students in the general school
population.

African-American childre are identified as having mental retardation and
emotional disturbance at rates greater than their White counterparts.

Studies have found that schools with predominately White students and teachers
have placed disproportionately high numbers of theionitiynstudents into

special education.

12534 C.F.R. §300.30(a)(2), (b).

126 A R.S. §1215(3).

12720 U.S.C. §1415(m), A.R.S. 81&73.
128 A R.S. §15773(B)i (E).
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Studies have documented apparent discrepancies in the levels of referral and
placement of limited English proficient children in special education.

To address these problems, IDEA 2004 first expands the repatjogements

concerning minority children with disabilities. States must collect data to determine if
Asignificant disproportionalityo based on
respect to (1) the identification of children as children witabilities (2) placement in

particular educational settings of such children and (3) the incidence, duration and type of
disciplinary actions, including suspensions and expulsions.

The State is not only required to collect data, however. If a Statethat a school

di strict or charter school has Asignifican
places or disciplines minority children, the State must provide for the review and revision

of the district&é&s p o publiclyrepsrtoaanyrevisierg,.andr e t he
also require the district to reserve funds provided for early intervening services to serve
children in those groups that were significantly eidemtified>** In addition, the State

must adopt policies and procedudesigned to prevent the inappropriate ever

identification or disproportionate representation by race and ethnicity of children as

children with disabilities>?

Q.317 What <can | do if I am concerned that m
roleintheschool 6s decision to refer my chil
him in a restrictive environment?

If you believe your child may have been inappropriately referred to special education
because of race or ethnicity, your first step is to gather maremation.

1. Begin by talking to your childés teache
special education evaluation (if applicable). What specific behaviors or
characteristics did the teacher observe that made her suspect a possible disability?
Also, ask the teacher what types of strategies or interventions were used before
your child was referred for an evaluation.

2. If your child was referred to special education because of the school
psychol ogistodés evalwuati on, whethartheltestg wan't
used on your child have been proven to be valid for minority children. Also,
consider asking the psychologist or other school personnel about their experience
in working with diverse populations.

3. Consider asking the schadiktrict (1) how many children of the racial or ethnic
minority are enrolled in the district and (2) what percentage of special education
children are from the racial or ethnic minority. If you learn that the district has a

12920 U.S.C. §1400(c)(11) (12).
130 20 U.S.C. §1418(d)(1).
13120 U.S.C. §1418(d)(2).
132 20 U.S.C. §1412(424).
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total of 3% African American children in ipulation but 15% of all special
education children are African Ameri can
are probably not in compliance with IDEA 2004. You can make a public records

request for this information (a sample request letter isdieclun theAppendixof

this guide), or check to see what data is available from the Arizona Department of
Educat i onvwwsv.adeezxevisteé ect APrograms, 0 ASpe
theniDat a Management o) .

If your child needs special education but you are concerned that your child may be placed
in an overly restrict environment because of racial or ethnic factors, you might begin by
finding out why, exactly, school personnel believat t restrictive or segregated
environment is appropriate for your child. (For information on the least restrictive
environment requirement, please S#mpter 4, Q.487.) If the information received

from school staff does notlaviate your concern, you could ask the district or check the
website of the Arizona Department of Education for further information. Here, the
guestions would include: (1) what percentage of the special education population are
children of the racial oethnic minority and (2) what percentage of special education
students placed in restrictive environments (like alternative high schools) are children of
the racial or ethnic minority? If the district has a total of, say, 10% Hispanic children in
special ducation but 50% of the special education students attending the alternative high
school are Hispanic, it would appear that the placement of minority children is

Adi sproportionate. 0

Once you have received additional information, you would then analyzight of your
concerns. The public school may have made valid decisions about your child based on his
individualized needs and not because of race or ethnicity. On the other hand, additional
information might validate your initial concerns. In tbase, one option is to consider

filing a complaint of race discrimination with the Office for Civil Rights of the U.S.
Department of Educatioli> Another option is to notify the Arizona Department of
Education, since the State has the overall obligatiatetermine and correct significant
disproportionality in the way public schools identify and place minority children in

special education. You may also contact the Arizona Center for Disability Law to

discuss your specific situation.

Q.3-18 What are the new requirements for determining special education eligibility
for children with specific learning disabilities?

133 Eor

information on filing race discrimination complaints, contact:
Office for Civil Rights

U.S. Department of Education

400 Maryland Avenue, S.W.

Washington, D.C. 20202100

1-800-421-3481

FAX: (202) 2456840; TDD: (877) 522172

E-mail: OCR@ed.gov
Web:www.ed.gov/about/offices/list/ocr/index.html
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Before |IDEA 2004 was passed in 2004, Arizo
di screpancyo for mul a t o ardirgtisbilitidsandwash et her
eligible for special educatioi A fisevere discrepancyo for mul
intellectual ability with the studentds pe
average or higher intelligence but performed poorl tests, a learning disability may be

affecting how the child processed and communicated information.

Under IDEA 2004, public schools are not required to use a severe discrepancy formula to
determine if a child has a specific learning disability. dnstd , school s may us
process that determines if the chiédponds to scientific, researctbased

interventiondo as part of the procedures used to e
disability.

The Arizona Department of Education has establigmextedures for School district that
utilizes the Response to Interventi@irl) as part of the evaluation for Specific Learning
Disabilities. If school district choose to u$rl, the state requires that they use a set of
specific scientifically based agponents and that the school district submit a plan for
approval by ADOE prior to using the process to directly identify students for special
education. For ongoingnformation regarding RTI, go to www.ade.az.gov/rti

Q.3-19 My child has been identifial as a child with learning disabilities according to
the fisevere discrepancyo standard, and
several years. Does the change in the law mean my child is no longer eligible
for special education?

Not necessarily. A publischool must conduct a-svaluation before deciding that a
student is no longer a fAchild w{titmewa di sab
requirements for evaluating specific learning disabilities are put in place by the time of

y our c hktrelevdldasion,these new criteria may apply.

Q. 320 What is the new criteria the school must ust evaluatefor a specific
learning disability?

The new criteria sets out several steps that must be taken before a child will be identified
as havilg a specific learning disability. First, the child is identified if he or she is not
achievingadequately for his or her gratiasel in one or more of several categories (oral
expression, mathematics) and the child mawidedwith an appropriate learning

experience anihstructionf or t he ¢ hi Jedeb'®In adgiton, the schpol a d e
must use scientific, researblased intervention and the child does not make sufficient
progress to meet age or grddeel standards or the school, in using appeder

assessments, sees that the child exhibits a pattern of either strengths or weakness that is

134 A.A.C. R2-7-404(E)(5)(d).
135 20 U.S.C. §1414(c)(5)(A).
%834 C.F.R. §300.309(a)(1).
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determined to relevant to the identification of learning disalfifitf. h e school 6 s
determination that the child has a specific learning disability cannotbeghlt of a

vision, hearing, motor disability, mental retardation, emotional disability, cultural factors,
environmental or economic disadvantage, or limited English profici€figynally, the

school must consider: (1) data that shows that child wasdeinstruction in a regular

education setting by highly qualified personnel, and (2) documentation of repeated
assessmentsdoneoeer peri od of time that reflects a
progress. You, as t he \witihisdhtdd Thereforeiriss , mu st
i mportant that you obtain a copy of your s
uses to make its determination.

18734 C.FR. §300.309(a)(2)(i), (ii)
13834 C.F.R. §300.309(a)(3)(i)
13934 C.F.R. §300.309(a)(3)(ii)
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Chapter 4i IEPs

CHAPTER 4
THE IEP PROCESS- OBTAINING A FREE AND APPROPRIATE PUBLIC
EDUCATION FOR YOUR CHILD

How This Chapter Is Organized

This chapter discusses the | aws relating to
The IEP isa written document that specifies what special education and related services each
child with a disability needs. Wi th parentsa®ao

appropriate public education to children with disabilities by developing aplémenting
IEPs as required by law.

Section | of this chapter provides a basic overview of what an IEP is and how it is
developed.Section Il advises parents on how to prepare for an IEP meeting, and discusses

the decisiommaking process in more deptBectionlll reviews the eight components
required in al/l | EPs and answers common gqgques
end of Section lll.Section IV discusses how schools must implement IEPs and the laws for
reviewing |IEPs that have beentpu place.

Section V addresses IEP issues that may arise for specific groups of children or in special
circumstances. Section VI discusses qualifications for special education teachers under

IDEA 2004.

PLEASE REMEMBER:

This guide is not intended assubstitute for legal advice. If you need lega
advice about how special education laws apply to your child, please cont
the Arizona Center for Disability Law or a private lawyer.

Special education laws and rules are constantly changing, at batlathand
federal level. Arizona state law and rules are likely to change as well. Tq
updated on the current status of special education laws and regulations,
contact the Arizona Center for Disability Law or a private lawyer, or cond
your own resarch. (See Chapter ©.1-11 of this guidedr research tips).

THE BASICS OF AN IEP
Q.41 Whatis an IEP?

An I ndividuali zed Education Program (idl EPO
education and other services a public school wiljale to ensure that a child with a

disability receives a free and appropriate public education. In general, the IEP is an
individualized written statement for a chi
current abilities, the educational gotdsbe achieved, and what special education and

related services will be provided so that the child can achieve those goals. Parents and
school staff work together to develop the IERe IEP must also include a statement of
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the chil doés ademicracghievemehtand éuhctioaal perfommasevell as
statement of goals for the chtt#Once devel oped, the | EP repr
written commitment of the resources the school will allocate to provide special education

to the student witla disability***

Q.4-2 Who develops the IEP?

The I EP is developed by an Al EP team. 0 I n
the multidisciplinary evalwuation team or 0
The parents of the child with a disabifit§
Regqular education teacher(s)
Special education teacher(s)
A school system representative who has the authority to commit resources.
A person who can interpret evaluation results, and explain the implication of the
results for the childbds speci al educati
At the discretion of the parent or school, other people with knowledge or special
expertise about the child, and
The child, if appropriaté?®
Parents are not included in the IEP team just as a colffesg the U.S. Supreme Court
has r ecognsszaoghtto pio@d individwal children by providing for parental
involvement in é the formulation™f the ch
Because parents dwil/l not | ack ardoro in a

rights, their inolvement is a critical part of developing an appropriate IEP for a child
with a disability**®

More information about IEP team members is provide@hapter 4, Q4.3 through

Q.417.

Q.4-3 When must the IEP be developed?
ThelEP team must meet to develop an IEP for a child with a disabilibhyn 30 days
after the child has first been determined eligible for special educafidrhe first IEP

14034 C.F.R. §300.320(a)(1),(2).
141 The precise legal definition of an IEP is far more complex and are discussed more in depth below. The federal
IDEIA 2004 statutonydefinition is found at 20 U.S.C. 81414(d). Federal regulations concerning I&d?se of
which may be changed in light of the 2004 amendments to ID&# found at 34 C.F.R. 8300.320 through
300.324. Arizona state law defines IEPs at A.R.S:B3H11), and Arizona administrative regulations
concerning IEPs are at A.A.C. R7401(F).
1425chools are required to include parents in the IEP meeting. 34 C.F.R. §300.322. This requirement is not met
when parents are included in informal or unscheduled cortvérsans about their childds | E
§300.501(a).
14320 U.S.C. §1414(d)(1)(B); A.R.S. §7%B1(13).
“34Schools must ensure that parents have the opportunit
C.F.R. §300.501(c).
i‘z Board d Education v. Rowleyt58 U.S. 176, 209 (1982).
Id.

147 34 C.F.R. §300.323(c)(1).

44



Chapter 4i IEPs

team meeting may be held at the same time the team meets to decide if the student is
eligible for special education, or at a later point as long as the time frames are met.
Once an IEP is in place, it must be reviewed at least once &§e2ee Q.4.45 through
Q.4-47 in this chapter for information about reviewing and revising IEPs.

Q.4-4 How is an IEP developed?
To develop the IEP, the law requires that the IEP team consider, at a minimum:

o The chil dés strengths

o The parents6 concerns for enhancing
0 The results of the initial or most recent evaluatiom a

o The academic, developmental and functional needs of the'¢hild.

After considering these factors, the IEP team then decidegnsgnsuswhat the
student 6s annual goal s wil |l be and what sp
provided for the wident (among other things).e& Section Il of this chaptéD.4-22

through Q.443) for a complete discussion of the components included in an IEP.

Q.45 What happens if the parents and the school staff do not agree on whatoshd
be included in the IEP of a student with a disability?

IEP team decisions must be made by consensus of the team members, including parents.
The team may not make 'tdf consersusissotossiblenaj or i t
parents have a variety ways of resolving their disagreements with the school about

what should be included in their childbs I
mediation, a due process hearing or other methods. Please see Chapter 5 of this guide for

a description oftte different ways of resolving special education disputes, including

disputes about IEPs.

I. PREPARING FOR THE IEP MEETING

This section of the chapter addresses issues that may arise as parents prepare for an
upcoming IEP meeting. Part A discusses dahieg issues, Part B discusses what records
you may need to review beforehand, Part C discusses who is on the IEP team in more
depth and Part D answers common IEP meeting questions. Section Il of this chapter
(Q.4-22 through Q.43) discusses the legal components of an IEP, and is followed by a
parent checklist. If you are familiar with the IEP process, you may want to skip to the
checklist and refer back to a particular section if needed.

148 20 U.S.C. §1414(d)(4)(A)(i).
14920 U.S.C. §1414(d)(3)(A).
150 Appendix A to Part 300, 34 C.F.Ri §lotice of Interpretation, Question 9.
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A. Scheduling the IEP meeting

Q.4-6  What are the requirements for scheduling IEP meetings so that the parents
of a child with a disability can attend?

The public school system is responsible for scheduling meetings necessary to develop,
review or revise an IEP for a child with a chday. Federal regulations require public
schools to fitake steps to ensure that one
me e t °'nSghodls must notify parents of the meeting early enough to ensure they

have an opportunity to attend and schedulenbeting at a mutually agreed on time and

pl ace. | DEA 2004 also all ows parents to p
means, o such as through video®fonference or

From a practical standpoint, if you are a parent andateaittend a scheduled IEP

meeting, you should notify the school as soon as possible and provide several other times
when you can attend. Another option is to initiate the scheduling of the meeting, by

writing to the school approximately two monthsbefpre ur chi | dd6s | EP mee
typically held and suggesting dates and times for an IEP meeting that are convenient for

you. We recommend scheduling IEP meetings in the spring to plan for the next school

year, especially if your child may be eligible fartended school year services provided

during the summer® A sample letter proposing dates for IEP meetings is included in

the Appendix of this guide.

Q.4-7 If the parents of a child with a disability cannot attend an IEP meeting, can
the school hold he meeting anyway?

Yes, but only if the school cannot convince a parent to attend the IEP meeting and has
documented its efforts to persuade the parent to participfafenis rarely occurs.

Q.4-8 What information can | expect to receive from the schddefore the IEP
meeting?

When the school schedules an | EP meeting,
notice stating the purpose, time and location of the meeting. The school must also
indicate which school personnel will be attending the mgeSchools must inform

parents that they have the right to bring someone to the meeting who has knowledge or
special expertise about the chifd.

151 34 C.F.R. §300.322)(1)i (2).

152 20 U.S.C. §1414(f).

153 The IEP team decides if a child is eligible for extended school year services at least 45 days before the last day
of the school year. A.A.C. RZ-408(C). Please refer to Chapter 4, @Ufor more information ajut extended
school year services.

1%4 34 C.F.R. §300.322(d).

135 34 C.F.R. §300.322(b)(1)(i).
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B. Getting the Appropriate Records Before the IEP Meeting

In general, the better informed you are befmd EP meeting, the more effective you can
be in obtaining appropriate special education services fargfuld at the IEP meeting.

Q.4-9 What records should | review in order to prepare for an IEP meeting?

The records that parents may want to revi@fore an IEP meeting will depend on the
student and the parentds concerns. Over t
records regarding your child such as past IEPs. We suggest you review your files, and
consider if you have (or want) the followingpes of records before an IEP meeting:

aYour chil dés e thgenerdl, paventahave the riglot to thspect their
childrends education records that are coll
in connection with its responsitiks under IDEA 2004. Schools must comply with a
parentds request for education records Awi
meeting *°°

b.Evaluationreports Your <chil dés educational records
evaluations conducted by sdistaff or requested by the school. Be sure to ask the

school for copies of any new or recent evaluation reports, or even older evaluation reports

if helpful for comparison. This will allow you to have the same information as school

staff before the IEPneeting, formulate any questions and to consider how the
evaluation(s) may i mpact your childds spec

c. Current and prior IEPs If your child already has an IEP in place, reviewing the

current IEP will help you prepare the next IEP meetiigyou need a copy of your

childés I EP you should r eques,tfyoulelieter om t he
that reviewing them wil| hel p you review y
upcoming school year.

d. School system polies and procedures for IEP#rizona regulations require school
districts and charter schools to establish written procedures for the development and
implementation of IEPs and to make them available to patgnwhile school

procedures cannot conflict tifederal or state law, they may describe how decisions are
made or provide other helpful information.

A sample letter requesting records before an IEP meeting is includedApgkadixof
this guide.

1%6 34 C.F.R. §300.613(a). Educational recordsdiseussed further i@hapter 5, Q.85 through Q.517.
157 A.A.C. R7-2-401(F)(1).
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Q.4-10Isthereaf ee f or requesting copies of my <chi

It depends on what is being requested. Schools may not charge parents for providing
copies of t hée®Iifyochaietrequested dher rdcdd® soncerning your
child, the school macharge a copying fee in some circumstances, although this rarely
occurs. Schools may not charge for searching for or retrieving information requested
under IDEA 2004>°

Q.4-11 What records should | provide to the school before the IEP meeting?
Becawse the IEP team will be discussing what special education services are appropriate

for your child, consider providing records from private doctors or therapists to the school
before the meeting. For instance, if your child is receiving occupational yheutgpde

of school, the therapistdés records may hel
provided at school. A recent private evaluation may similarly assist the team in
understanding your childés educational nee

education services.
Q.4-12 How can | keep track of all these records and paperwork from the school?

There is no Arighto way of organizihg reco
any system that allows you to find what you need is fiMe suggest that parents keep
folders or binders to contain paperwork re
issues. Parents should keep evaluation reports, notices from the school system, current

and prior IEPs, progress reports, as well as otffermation from the classroom, such as

daily behavior charts or a notebook that goes back and forth from the parents to the

chil dés teacher (s).

We recommend that parents do not write on
other records. Handriting on records makes it difficult for you to provide copies of

those records to another person or agency, should you need to do so. Keep your notes
separately, or make a fAworking copyo of th
Aicl ean aitablegifyydu eeeneed it.

C. Getting the Right People to the Meeting

Q.4-13 What is each member of the IEP team supposed to contribute to the
meeting?

Parentsare equal participants in the IEP process and play a critical role in ensuring their
children receive appropriate special education services.

18 34 C.F.R. §300.322.
159 34 C.F.R.8300.617(a)(b).
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Regular education teachexdvise the IEP team on how a student with a disability can be
included in the regular education classrafhAmong other things, regular education
teachers help the IEP tealacide on any needed positive behavioral interventions and
supports for the student, what program modifications are needed, as well as any supports
needed by school personnel (such as additional traitfthg).

Special education teachers (or related semiogiders if appropriate)elp discuss what
special education and related services may

School representativesust be knowledgeable about the resources of the school system
and have the authority to commit school resoutcesnsure that the promised services or

modi fications are in fact provided to the
education, or another person from the spec
this role.

An individual who can intgret the instructional implications of evaluation reshékps

the team decide what services are appropri
evaluation(s). The person who performs this function can be a regular education teacher,
special educatioteacher or school representative if that person is qualified to interpret
evaluation results. Often, school psychologists fulfill this role.

Other individuals who have knowledge or special expertise about thereylthe

invited to the IEP meeting ke parents or the school. This may include speech,

occupational or other therapists who have been working with the child, or an attorney or
advocate'®® The role this individual plays depends on who the person is and why they

were invited to the meetinglhe parent or public school that invited the person to the

| EP meeting decides whether that individua
exper®ise. o

The child with a disabilitynay parti ci pate on the | EP team
minimum, a cild with a disability should participate in IEP team discussions regarding
Atransition services, 0 meaning what servic
school to further education, employment or independent living. Beyond that situation,

there is little legal guidance on when it is appropriate for a student to participate in the

| EP team meeting. The decision should be
participate.

~

Transition Servicesrepresentativemay participate onthe IEP Ai f appropri at ¢
school district believes that an outside agency will be responsible for
providing or paying for transition services, the district is required to invite

W As one court recently stated, fA[t]he input provided
considering the extent to which a disabled student may be integrated into a regudéipedil&ssroom and how
the studentds individual n e &dcharymeagvhHamilloa ComrgytBoandiot hi n t h.
Education 392 F.3d 840, 860 {&Cir. 2004).

161 20 U.S.C. §1414(d)(3)(C).

162 34 C.F.R. §300.321(a)(6).

163 34 C.F.R8§300.321(c).
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the representative to the | EP meeting.
consent.'®

Q.4-14 Does a regular education teacher have to be part of an IEP team for every
student, including students with severe disabilities?

Yes, in al most all cases. The | EP team inc
of the child if he child is, or may be participating in the regular education

envi r of’DEA 2004%assumes that children with disabilities will be educated in

the regular education environment with children who do not have disabilities. Separate
classesorremovalfom t he regul ar c¢classroom Aoccur s
the disability of a child is such that education in regular classes with the use of

suppl ementary aids and ser vi®tTisiscledtheot be

Al eadtctrievset renvironment 0 requirement . Beca
with disabilities fAmay beo eduiewniefad i n t he
only part of the day or for certain activitiedEP teams must include a regular education
teacher!®’

Q.4-15 Can | bring an attorney or advocate to an IEP meeting?

Yes. IDEA 2004 permits youas the pareritt o br i ng i ndividual s wi
special expertisedo to an | EP meeting, whic
are plaming on bringing an attorney to an IEP meeting, the school system may choose to
bring their attorney as well. Although it is not required, we suggest you tell the school

that you are bringing an attorney or advocate before the IEP meeting as a matter of

courtesy. If the school brings an attorney to an IEP meeting, they must notify the parent

in advance.

Q.4-16 | have heard that not all IEP team members have to be at every IEP meeting
under IDEA 2004. What does the new law say?

IDEA 2004 contains newrpvisions relaxing the requirements that IEP team members
attend every IEP meetin§® However, no one can be excused from an IEP meeting
unless the parents agree t&°.IDEA 2004 permits excusals when:

16434 C.F.R. §300.321(b).

18520 U.S.C. §1414(d)(1)(B)(ii).

186 20 U.S.C. §1412(a)(5).

167 A recent court case from the Ninth Circuit Court of Appéatise federal court whose decisions cover Arizona,

California and other western state#lustrates the importance of this requirement. MinL. v. Federal Way School

Dist., 2004 WL 2480943 (BCir. 2004), the court held that a school district violated the IDEA when it held an IEP

team meeting without the regular education of a child aittism and mental retardation. The district argued that it

did not have to have a regular education teacher in the IEP meeting because the child would likely be placed in a
sefcont ained cl assroom. Rejectingfithe deguireméstat gamec
regular education teacher be included on an IEP team, if the student may be participating in a regular classroom, is
mandatory not di scretionary. o [ 2 QAMmHthe DBphinioR]4 8 0 9 4 3 at p.8, Se

188 20 U.S.C. 8414(d)(1)(C); 34 C.F.R. §300.321(e).
189 This consent must be informed written consent. 34 C.F.R. §300.321(e)(2).
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@The |1 EP team member 6s atedserdacesonithotbehe curr
modified or discussed in the meeting (and the parents and school agree), or
) The 1T EP team member 6s areailbef curricul

modified or discussed, but

a. The individual submits written input to the parents Hr@lEP team
prior to the meeting, and
b. The parents and school consent to the excusal.

EP team mmetheber

(a) I

discussed.

EP teamwlidenber 6

(b) |

discussed.

An IEP meeting is being scheduled for a stug
with a disabilitywho was thoroughly evaluatec
last school year. The parents and school sta
feel they have a good understanding of the

An IEP team meeting is convened to discuss
behavioral problems of a student who primar
acts out in resource class, but not in the regu
education classroom. The regular education

nature and extent of]|teacherhas provided a written report clearly
how it i mpacts the c/describing the stude
there are no new evaluations to interyanet behavior and the tea

parents have had time to rewi the report and
have no questions. This may be a situation
where the regular education teacher could be
excused from the IEP team meeting.

discuss, the school psychologist whose role
the I EP team is to i
i mplications of eval
excused from the meeting.

Q.4-17 What if | agree to excuse an IEP team member but later realize it was a
mistake?

A parent can ask trechool to hold another IEP meeting to include the person who was
excused from the first IEP meeting by mistake. A meeting to review the IEP must
generally occur within 15 school days of the date the school receives the written request
or at a mutually aged upon time but not to exceed 30 school d&y6A sample letter
requesting an IEP review meeting is included in the Appendix to this guide). Because
multiple IEP meetings are inconvenient for everyone, parents should carefully consider
whether or noto excuse an IEP team member from an IEP meeting.

D. IEP Team Meeting Commonly Asked Questions
Q.4-18 Can | tape the IEP meeting? If so, is this a good idea?
Federal and state laws do not address the issue of whether parents of students with

disabiities may tape record IEP meetings. The school system may have a policy about
taperecording meetings, which is allowed so long as it is applied uniformly. Schools

70 AA.C. R2-7-401(F)(7).
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must, however, permit tagecording if it is necessary to ensure that a parent can
unders and and participate in ptocess of devel

The decision about whether or not to tape an IEP team meeting will depend on what

mi ght be gained from it. A tape may all ow
or better underand what was said, or may allow a parent who could not attend the

meeting to follow the discussion. When the sclssolds avritten draft of the IEP

following the meeting, having a tape may help a parent check to see if the written IEP
accurately reflecte/hat was discussed and agreed to at the meeting. On the other hand,

school personnel may view the taping of an IEP meeting as an adversarial gesture and the
quality of the tape may make it difficult to understand who was speaking or what exactly

was said.

Q.4-19 What should I do if | am asked to sign the IEP at the end of the meeting but |

dondét agree with everything that is in
This depends on what you are being asked t
meang as stated on the formitselfil was present at the | EP m
just has a |ine for a parentds signature w

means, signing the IEP could be interpreted as agreeing to whatever is in the document.

If in doubt, ask foritne to review the written IEP and do not agree to sign it on the spot.

I f the | EP accurately reflects what was di
indicate what portions of the IEP you disagree with (if any) so that your signature is not
wronglyinterpreted as agreement on an issue that you dispute.

Q.4-20 During the last IEP meeting, school officials denied my request for a service

because Athe | aw doesndét allow it.o |

request was reasonable and legal. How stld | handle situations where

school officials refer to Athe | awo?
|l f school of ficials explain their actions
ito (or making some other reference to fith
of ficial to identify the specific Al awo at
statute, federal regulations, state statute, state regulations, court cases and administrative
gui dance. A school offici al @®moreroktlieger ence t

things.

It is important to ask the school official for a citation to specificprovision of the law

the official iI's relying on. I f the person
have not learned much because IDEA 200 Iengthy federal law and without a

specific citation you will not be able to review the law yourself. A better answer would

be a reference to a specific provision, i.e., 20 U.S.C. 81414(a)(1)(C), if, for example, the
guestion was about how long initiataduations should take.

171 34 C.F.R. §300.322(a) (public schools shall take steps to ensure that one or both parents are afforded the
opportunity to participate at IEP meetings).

52



Chapter 4i IEPs

Sometimes school officials cannot provide a legal citation when pressed, because they are
relying on a school system policy rather than statute or regulation. If that is the case, ask
the school for a copy of the applicable pgplicSchool districts are required to develop

their own policies in some areas, so relying on district policy may be perfectly

permissible. On the other hand, it may be that the school official is not relying on a law,

regulation or valid school policywhe s he refers to fAthe | awo b
school custom or her supervisoros directio
there isnbét one, you may prompt the school

Q.4-21 What records should parents keep duing an IEP meeting, especially if they
anticipate a possible disagreement with the school?

During an IEP meeting, parents should make note of (1) what services the parents
requested, (2) whether or not the school agreed to provide them, (3) if thstnegse
deni ed, the sc Henaladdg4)iftleeaesuestwas granted, whierethe
school will start providing the service and who is responsible for it.

There are two main reasons to keep notes during an IEP meeting. First, when the schoo
provides you with a written IEP reflecting what was discussed in the meeting, you can

check the accuracy of the written IEP against your own notes. Second, if parents

disagree with the school about what should be in the IEP, parents will want to request
Awritten noticeo regarding the Ghapernbe of di

Awritten noticeo is a document the school
service the parent bel ipevas ei edueadednf or T
noticeo will explain the school ds reasons

the written notice, the parent can decide how to resolve the dispute (i.e., through a due
process hearing or mediation). By keepyogd notes during the meeting, you can
identify what issue(s) should be the subject of written notice from the school.

EXAMPLE:

During an IEP meeting, you asked that your child with attention deficit disorder be
included in the regular education desom for math, rather than learning math in the
resource room as in the previous year. The school special education director says
child will be too disruptive in the regular education classroom. Although you sugge
additional supports (such asade in the math classroom, or additional training for th
teacher), the school still refuses. After the IEP meeting, you can refer to your note

the meeting and then write a l|letter t
written noticeregadi ng t he school systemdés ref
math classroom. 0 (A sample |l etter re€

of this guide). The school must then explain why it refused your request, what opti
wereconier ed and what steps you can tak
decision.
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A sample letter for requesting written notmeissues that are in dispute after an IEP
meeting is included in th&ppendixof this guide.

The Components of an IEP
The previous section addressed some of the
arise in connection with IEP meetings. This section discusses the content of an IEP, with

separate sections for each of the erghtn components of an IEP.

Under federal and Arizona law, an Individualized Education Program for a child with a
disability must include statements or descriptions of:

The childés present |levels of acH3demic ac
Measurable annual goals;
How the childds progress will be measur ec

What special education and related services will be provided;

Participation of the child with nedisabled children;

Accommodations for state or district wide assessments;

Projected date fdbeginning services, anticipated frequency, location and duration of
services; and

For children who are 16 and older, goals relating to transitioning to further education

or employment!”®

EMMOUO®>

L

. Present Levels of Academic Achievement and Functional Perforamce

Q422 What should be addressed in the | EP sec
levels of academic achievement and functional performance?

An | EP must include fia statement of the ch
and functionalpedr mance, including how the chil dos
invol vement and progress i'fThbeefigeneral ed
educational curriculumo means the curricul
disabilities. For preschoolchl dr en, thi s portion of the | EI
disability affects the childds participat:i

In Arizona, public schools must have procedures for incorporating the Arizona Academic
Standards into the developmeifieach IEP-® In 2003, the State Board of Education
adopted Arizona Academic Standards for reading, writing and math for each grade level

2006 regulations do not require consi-diderasséssmenis, of t he
but the comments to the regulations make it clear that the consideration of these typesrméatsandd be
required to fully consider the childés academic, deve
173 20 U.S.C. §1414(d)(1)(A) (definition of IEP from IDEIA 2004); 34 C.F.R. §300.320 (federal regulation
definition of content ofEP); A.R.S. §15/61(11) (Arizona state law definition of IEP); A.A.C. R7
401(F)(Arizona administrative regulation on IEPS).
174 20 U.S.C. §1414(d)(1)(A) ().
175 20 U.S.C. §1414(d)(1)(A) (1).
176 A.A.C. R7-2-401(F)(3).
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from kindergarten through f'3yrade. (The standards are available at the Arizona

Department of Education websiteww.ade.az.gov c¢cl i ck on AStandards,
from the Arizona Department of Edwucation).

academic achievement consistent with Arizona law, the IEP should specify therdtand

at which the child is currently functioning. For instance, the IEP might say something

l i ke AMichael, a seventh gr'gddetevelserelandsnst r a
for Writing. O

In general, it is important to specifically describetrow di sabi | ity affects
academic and functional performance, because this portion of the IEP provides the
foundation for setting annual goals and deciding what special education services the child
needs in order to meet them.

Q.4-23 lthoughtthe first section of the | EP concer

educational performance (APLEPO) . Has
Yes. In I DEA 1997, the first | EP componen
performanceo ( APL EBability. dhe 200hIREA 2004 dhahgesvthet h a

requirement t o ataslencachidvemerttahdéunctonal | d 6 s 0
performance. '8’ The difference is that the new law emphasizes that the IEP should be
based not only on an u dencskils, Bubatko an pjowdtheé t h e
student relates to other people, how the student communicates, whether the student has
any sensory or motor difficulties that aff
of how the student functions in the educagowironment.

Q424 What should I do if | dondt have a goo
present levels of academic achievement and functional performance before
an IEP meeting?

First, you may want to r equesdsfromtheschedd. of vy
Do you have progress reports relating to |
your child performed on recent standardized tests? If you have that information but still

feel that additional data is needed, consider requestiagvaluation of your child. In

your request (a sample letter is included in the Appendix to this guide), you should

specify what areas of academic or functional performance you feel need to be evaluated.
Schools must revaluate children with disaltiés when requested by a parent, but re

evaluations cannot occur more frequently than once a year unless the school and parent

both agreé’®

1720 U.S.C. §1414(d)(1)(A) ().
178 20 U.S.C. 8§1414(a)(2)(B).
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B. Measurable Annual Goals

Q.4-25 What should be addressed in the IEP section concerning measurable annual
goals for a child with a disability?

Under IDEA 2004, an IEP must include:

AA statement of measurable annual goal s
goals, designed

. meet the childbdés needs that result f
child to be involved in and make progress in the general education
curriculum; and

i.h. meet each of the childds other educa
childoés isability.o
An fiannual goal 6 is what you want your <chi
yed.
For children with the most severe cognitive disabilitiesh i | dr en Awho take :
assessments aligned t o iathetarmwuahgaa companeritofe v e me

the IEP must also include benchmarks or sterh objectives®® (See Q.426

immediately below for definitions of benchmarks and short term objectives arRBQ.4

for an explanation of the term fAalternate
standards. 0)

Q.4-261 thought benchmarks and shortterm objectives were required in all IEPs.
Has the law changed?

Yes. The old law required that all IEPs include stemn objectives (measurable,
intermediate steps) or benchmarks (milestones), in addition to annual goals, to enable
parents and educatarso moni t or the chil dbés progress t.

Now, IDEA 2004 only requires shergrm objectives and benchmarks for children with
the most severe cognitive disabilitieshildren who take alternate assessments
(standardized tests)igned to alternate achievement standattls.

The IEP team decides whether a child will take alternate assessments aligned to alternate
achievement standards. However, it is expected that a very small percentage of children
with disabilities (probably ks than 5%) will fall into this category. For further

information about statewide assessments for students with disabilities, see Chapter 4,
Q.4-38 through Q.40 and theAppendix to this guide.

17920 U.S.C. §1414(d)(1)(A)(II).
180 20 U.S.C. §1414(d)(1)(A)(1)(cc).
181 20 U.S.C. §1414(d)(1)(A)(I)(cc).
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Even i f your reghredtdriclade beBcRmarks or shertn objectives,
not hing prevents the I EP team from includi
| EP. | f you believe that objectives and b

goals, as a member dfd IEP team you should advocate for objectives and benchmarks
to be included in the IEP.

Q.4-27 How can | write effective measurable annual goals?
The measurable annual goals component of an IEP for a child with a disability should:

Include goals thbare measurablei Ted wi |l | I mprove in readi:H
annual goal, because the team will have no way of knowing by how much. A better

goal woul d be # graddstandardd for acguiing arid ising mew

vocabulary in relevant caexts by the fourth quarter of the school year, as

demonstrated by his performance on the AIMS/Dual purpose assessment test given in

April . o I f the behavior of a student is
childdés i mprovedubedaf¢i oe. wifiHabealmelaisst e
teacher and follows instructions, and interrupts the teacher less than 5 times per
weeko) .

Include academic and functional goalk the first part of the IEP, the team analyzed

how the child is doing academaity and how the child is functioning. In this section

of the IEP, the team sets annual goals for eachiaeademic and functional
affected by the childbds disability. For
skills as well as physical delopment should have annual goals in both areas.

Align the annual goals to the Arizona academic standafdsual goals included in

an IEP must be aligned to the Arizona Academic standards and identify the specific

level within the standard that isihg addressetf? Once the IEP team understands

how the student is currently pertie¢dEPmi ng o
teamshould set challenging goals for how much progress should be made over the

year and in what areas. Arizona elemgntxhools are expected to show that they

have made at | east one year'#yoarscacdle mi ¢ pr
proposes a goal that is less than one year progress on the academic standards, you

should question if that is appropriate.

Tohel p formul ate your childds annual | EP ¢
regular and/or special education teachers before an IEP meeting to gain their

perspective. If your child will be attending the IEP meeting or is otherwise able to

provide inut, speak with your child as well.

182 AA.C. R7-2-401(F)(3).

183 A.R.S. §15241(D)(1) (Arizona school accountability formula for elementary schools imelsde the Arizona
measure of academic progress, showing the percentage of students who have achieved one year of progress
during the academic year).
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Q.4-28 Does the law require that annual IEP goals include percentages so that the
goalsarefh measur abl eo?

No. Expressing progress in terms of percentages can be useful, but only if it is clear how
the progress wilbe measured. If you do not understand exactly what the school proposes

for your childdéds measurabl e annual goal s,

appropriate, insist on more specific, measurable goals.

EXAMPLE:

AConnor és speedlabwiel I6 0Be odnderesttameo

goal, because it does not specify how the 60% of the time will be measured. Unleg
Connor will be taped 24 hours a day at school and home over a period of time and
someone then analyzes his speech, tha teauld not know if that goal is being met. 4
better goal would be AConnords speech
beginning of the fourth quarter, as measured by X score on Y test and/or by speec
therapist observation of speechin5memutc onver sati on peri o

C. Measuring and Reporting on Student Progress

Q429 What should be addressed in the | EP
progress toward meeting annual goals will be measured?

Oncethe IEPteamhassicht i f i e d

the studen
and set goals for the

td6s current
student 6s

progress

e (

a
i

determinesiowt he student és progress towards meet.i

whenprogressepats will be provided to the parent¥’

To determine how much progress a student is making towards his annual goals, the IEP
team may eledt but is not required to6 use benchmarks and shtetm objectives.

Progress reports for children in special @iion programs must state whether the child

has made enough progress to allow the child to meet his annual IEP goals by the end of
the school yeal®> Parents should consider what kinds of objective tests or other
assessments can be administered duringaheol year to provide information on

whether their child is progressing towards annual IEP goals.

Q.4-30 How often should parents of students with disabilities receive written reports

on their childrenbés progress in school
IDEA 2004 requirespulti school s to provide parents wi

r

t

progress a child with a disabi suchtay i s maki

134 IDEA 2004 requires each IEP to include:

(1) a description of heetingthehaanua doald will besmeasuredgancke ss t owar d

(2) when periodic reports on the progress the child is making toward meeting the annual goals (such as through
the use of quarterly or other periodic reports, concurrent with the issuaregdfcards ) will be provided. 20
U.S.C. 81414(d)(1)(A) (IlI).
%5 AR.S. §15767.
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through the use of quarterly or other periodic reports, concurrent with the issuance of
report c ar theslERteam Ads tiekimlity on Heciding when progress reports

will be issued, parents shoulelceive them at least as often as report cards are sent out for
students without disabilitie€$® The IEP team may also decide that more frequent

progress reportare necessary to allow parents and school staff to work together to
monitor the studentds progress and assi st

may request infor mal reports about their <c
appr@riate, by sending a notebook back and forth to school staff on a daily or weekly
basis.

D. Special Education and Related Services

Q.4-31 What should be addressed in IEP section concerning special education and
related services to be provided to a chdlwith a disability?

This component of the IEP addresses what special education and related services will be
provided to allow a child with a disability to meet her annual IEP goals. With one
important addition regarding pemviewed research, the lamge of this section of the

IEP statute was not changed in 2004. IEPs must include:

1) a statement of the special education and related services and supplementary
aids and services, based on pextiewed research to the extent practicable, to be
provided to (or on behalf of) the child, and

2) a statement of the program modifications or supports for school personnel that
will be provided for the childl
(a) to advance appropriately toward attaining the annual goals;
(b) to be involved in and make progresshe general education curriculum
€. and t o p a-curricutai apdeother nonatademic taatiaties;
and
(c) to be educated and participate with other children with disabilities and

non-disabled childrer®’

Q432 What i s fApeer r e vhowdeesthisrelatste specmlh 6 and
education services?

IDEA 2004 now requires that special education and related services must be based on
ipeer reviewed resear®fmPeer trheviexwedhtr @ @aar
that a program or technique fdrildren with disabilities has been subject to scientific

research and reviewed by petiise., other psychologists or child developmental experts

186 20 U.S.C. §1414(d)(1)(A) (II). Under Arizona law, parents of children with disabilities shall receive reports of
their chil dds pr ogr esrepor are givendogparents af shildieh whe are rrotsplaged io g r e s
special education pr ogr anr7670 While IDEAr200A changed some language A. R. S.
about progress reports, Section 504 and other disability discrimination laws wouldtsohiwnls from
providing less frequent progress reports to parents of children with disabilities than provided to other parents.

187720 U.S.C. §1414(d)(1)(A)(IV).

188 20 U.S.C. §1414(d)(1)(A)(IV).

59



Chapter 4i IEPs

in the field of research. This change in IDEA 2004 mirrors the No Child Left Behind
Act, which stresses thahildren must be taught with methods and techniques that have
been scientifically proven to work. Children with disabilities are entitled to the same
quality of educational methodologies in special education.

This part of the law does not require gals to offeronly peerreviewed special

education services, however; services should be baseden geeri ewed r esear ch
a

extent practicabl e. o But i f you know of
scientific research and the school iseoifig a different methodology that is not supported

by peer reviewed research, you can rely on this provision of IDEA 2004 to advocate for
your preferred methodology or program. A sample letter requesting information about
whet her t he s calion progfams asegupmoited by peatbwed research

is included in the Appendix to this guide.

Q.4-33 At the last IEP meeting | attended, the school suggested that all children with

my sonds type of disability mreeckssve a

and a certain amount of therapy per week. | believe my son needs different
services. Do | have to accept what the school is offering?

No. Whil e schools sometimes propose ficook

common types of disdhies, IDEA 2004 demands just the opposite; special education is

Aspecially desi gned uniquesneedd cd fi oan 0c hihlad wnieteh
An IEP is, by definition, afiindividualizedd educati on program

189

disability.

(

provide appropriateesr vi ces based on y3dur childoés spec

Q434 What exactly are Arelated serviceso an

serviceso may be appropriate for my <chi

Related services are services that are required to assist a child with a disabéitefit
from special educatiot?* The IEP team decides what related services the child needs,
and may provide a service that is not explicitly mentioned in the law. Related services
may include:

Transportation

Developmental and corrective services
Speechlanguage pathology and audiology services
Interpreting services

189 20 U.S.C. §1401(29) (definitionf special education)

190 20 U.S.C. §1401(14) (definition of an individualized education progran@achary Deal v. Hamilton County

Board of Education 392 F.3d 840, 860 {ECir. 2004),a federal appellate court held that a school district violated

the IDEA because the diit had an unofficial policy of refusing to provide the type of therapy-@rene

Applied Behavioral Analysis therapy) the parents sought for their autistic son. The district had invested in a different
program for children with autism, and the Couwstchthat the school district acted illegally because it had pre
determined that it would not offer ABA therapy for Zachary, no matter how strong the evidence presented by the

parents about the effectiveness of the program for their son. As the courtégumme AA done size f

to special education wil!/ not be countenanced by the
191 20 U.S.C. §1401(26).
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Psychological services

Physical and occupational therapy,

Recreation, including therapeutic recreation

Social work services

School nurse services

Counseling services including rehalatibn counseling
Orientation and mobility services and

Medical services (with some limitations), and/or
Assistive technology (see Q36 below).

Q.4-35 Are public schools required to provide transportation as a related service to
every child with a disability receiving special education?

No, but many children with disabilities need it. A child with a disability cannot benefit

from special education if the child cannot get to school in the first place. To determine
whether transportation shoub@ provided as a related service, the IEP team considers

whet her the childds disability prevents th
provided to nordisabled children, or from getting to school in the same manner as non
disabled children. If, foexample, a child with mental retardation could not safely find

the school bus or wait for it, transportation should be provided as a related service for the

child.*%?

Q436 What i s fhassistive technologyo and how
AAsgiive technologyo refers to equipment or
childés ability to function. For exampl e,
press a picture button and hear a word or a sound may assist a child witht@utism
communi cate with others. AfAssistive techn
by the school to the child and/or the chil
technology®3

Depending on the chil doé sssistiee¢edhaologysernscesst i v e

may be considered part ofa tihel @ahieldd&erivs ge
IEP teams must considethether a child with a disability needs assistive technology or
services to receive an appropriate educatiosn,lthe public school must provide

them%

The issue of whether a child with a disability needs assistive technology should be
considered by the I EP team each year regar
since new technologies may emergethatyn assi st the child in me
and reci&ve an appropriate education.

192 20 U.S.C. §1401(26)(A) (related services includes transportation).

193 20 U.S.C. §1401(1) (definition of assiatitechnology); 20 U.S.C. §1401(2) (definition of assistive technology
service).

19420 U.S.C. §1412(a)(12)(B)(i), §1414(d)(3)(B)(v).
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E. Participation with Children without Disabilities T Least Restrictive Environment

Q.4-37 What should be addressed in the IEP section concerning participation with
non-disabled children?

IDEA 2004 assumes that children with disabilities will be educated in the regular

classroom with children of their own age and at the school they would attend if not
disabled:®® Separate classes or removal from the regularclassroboccur s onl y w
the nature or severity of the disability of a child is such that education in regular classes

with the use of supplementary aids®®and ser
197

This is called the Al drenent."restrictive envi
To ensure that children with disabilities
environment, 0 a childdés | EP must i nclude i

the child will not participate with nedisabled children in the reguldiass and in extra
curricular and n'd®Eecibatkidiite a dsabtlity cannot tales . 6
academic classes like English and science with children their age, the IEP team should
consider whether the student can participate with typicalreiloh art, physical

education, music or other similar activities,

F. Standardized Tests Accommodations for State and Districtwide Assessments

Q438 What are

assessments, 0 fnaccommodati on:¢
standardso?

A
0

Children withdisabilities are expected to participated in statewide tests given each year,
so parents need to understand the terminology used.

e "Assessmento is the |l egal term for a st
Instrument to Measure Standards test). assessment méde given to all
students in the State, or may be given by a school district to all students in the
district to see how students are performing.

e An falternate assessmento is a standard
evaluation, garent interview, an activitased assessment or other measures in

|l ieu of or in addition to a aAafill in th
e An fiaccommodationd is changing somethin
test measures what the studentkseowand not the effects of
disability.

19520 U.S.C. §1412(a)(5); 34 C.F.R. §300.116.
1920 U.S.C. §1412(a)(584 C.F.R. §300.114(a)(1), (a)(2), and (b)(2).
197 Thecomments to the 2006 regulations state the following about the least restrictive environment requirement:

Apl acement decisions must be individually deter mined
chil dbds | EP, an duchmas tategony bf disalilitypsaverity afaisabilitys availability of special
education and related serviceséavailability of space,

198 20 U.S.C. §1414(d)(1)(A)(V).
199 34 C.F.R. §300.114(a)(2) (children with disabikitigarticipate with nowlisabled children in nonacademic and
extracurricular activities to the maximum extent appropriate for the child).
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EXAMPLE:

Sally is a child with a disability who has reading problems. She is taking the math
section of the Terra Nova assessment, a statewide standardized test. As an
accommodat i on  readsthe mahgiomems ait load ta Sally while the 1
is given. This accommodation gives Sally the chance to demonstrate that she can
the math problems. Without the accommodation, Sally would spend most of the te
time trying to read and uedstand the math problems instead of solving them. In thai
case, the test would merely show that Sally has reading problems (which was knov
already) but would not demonstrate whether or not she knows math.

e AAchi evement st andahedwtée that arteulatetwlaah d ar d s

students are expected to know at a particular grade level in a given sudject (

kindergarteners should know the sounds of letters to meet the reading standard).
I n Arizona, these are call®®d the HGATri

e NAl ternateodo achievement standar ds o
on functional abilities or life skills, or on attaining a kindergarten throtfgtr&de
level of academic achievement.

ar

e Standardi zed tests arsandardstsethe ragsdts af then e d

test will tell you if the child knows what is expected. For example, thgrade

AIMS test in writing is aligned to the Arizona academic writing standards, so the

test results should tell you whether the student haatitiag skills expected of a
3 grader in Arizona.
e NTAlternate assessments aligned to

t

standardized test that may be administered in a manner other through pencil and

paper, and is designed to assess whethedarsgthas achieved functional or life

skills, or nongrade level academic abilities. Only children with the most severe

cognitive disabilities are eligible to take alternate assessments aligned to alternate

achievement standaré¥.

Q.4-39 What should be addressed in IEP section concerning assessments
(standardized tests) for children with disabilities?

In this section of the IEP, the IEP tearmcluding the parentsshould consider these
issues’®?

200 The Arizona Academic Standards are available by grade level and/or subject matter from the Arizona
Departmentof Ed c at i o n 6wsvw.ade.&zgiavt e ,

21 34 C.F.R. §200.6See alséi Al t er nat e Assessment FAQ, 0 prepared

pp.13-16, available afttp://www.ade.state.az.us/AIMS/FAQs/Alternass@ssments.asp
292 IDEA 2004 requires |IEPs to include:

by

(@2

A statement of any individual appropriate accommodations that are necessary to measure the academic
achievement and functional performance of the child on State and district wide assessments auitisistent
Section 612(a)(16)(A); and
If the IEP team determines that the child shall take an alternate assessment on a particular State or
districtwide assessment of student achievement, a statement of why
(a) the child cannot participate in the regular assemnt; and
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(1) What standardized tests or assessments will yout bkitaking during the next
school year?
(2) What accommodations will be provided to your child?
(3) Will your child be tested on gradevel academic standards or alternate
achievement standards?
41 f your child is not takied tae te,nchdw awmi

your chil dbés performance on standardi ze
(5) Will your child be taking an alternate assessment aligned to alternate achievement
standards?

IDEA 2004 gives the IEP team the power to decide how the student will participate
standardized assessments, not whether the student will do so. Consistent with the No
Child Left Behind Act, | DEA 2004 requires
included in all general St at? Arzonalandlsost r i ct
provides that standardized tests must be given at least at the level at which the student is
being instructed, and not at a lower le$4.

For further information on the Arizona testing system and how it impacts students with
disabilities, pleassee the Appendix to this guide.

Q.4-40 If my child is making progress towards his annual IEP goals and IEP
meetings mainly focus on updating those goals, why should | be concerned
about standardized tests or whether my child meets State standards?

Standardized test results help parents formulate annual IEP goals for their children with
di sabilities and provide objective infor ma

For example, if you are the parent of*agsader with learning disabilis, the B grade

standards for reading, writing and math should provide the basis for formulating your

chil dés annual goal s. The "gmdeleVelwdl of st a
provide you with information on whether or not your child¥us what & grade students

are expected to know in Arizona. If the test shows that your child frgre8le standards

in some areas but not in othéralthough the annual goal was to meBgbade standards

in all aread the test results provide rdtie information telling you whether the special

education services were successful or not. The standardized test results also tell you how
your child is performing this year, which provides a basis for developing annual goals for

next year.

If your child does not have the ability to perform at grade level, the standards can still
provide an fAanchoro for establishing your
year, it may be reasonable to expect yo'ft di@dde student to advance from theétst

(b) the particular alternate assessment selected is appropriate for the child. 20 U.S.C.
§1414(d)(1)(A) (VI).
203 20 U.S.C. §1412(a)(16)(A) (emphasis added).
204 A A.C. R7-2-401(F)(5).
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the 2nd' grade level in math. The results of standardized tests help tell you whether that
goal has been met.

In addition, the testing system provides incentives for schools to improve the
performance of students with disabilities. Standardizedstores are used by the federal

and state governments to determine whether a public school is teaching its students what

it should. Under the Arizona system, standardized test results and other information are

anal yzed to developoédifisohdbolF eabhepemént

components of the school achievement profi
academic progress, o0 which is based on the
|l earned at | east erial.nBecayse sthrodisswanwto obtaih theohighest a t
achievement profile possible, 1t iis in a

through results of standardized tests such as the AIM$ tleat its students have made
at least one year of acadenprogres$®

G. Delivering Special Education and Related Services

Q.4-41 What should be addressed in IEP section concerning dates for providing
services and other details?

Once the | EP team decides what ttbeadchil d
what special education and related services will be provided, the team then addresses the

Al ogi stics. 0O The I EP must include:

0 The projected date for the beginning of the special education and related
services

o0 The anticipated frequency, locatiand duration of the services and

o Who will provide the instructional or support servitese., a special education
teacher, a certified therapist, or other appropriate service prsgfd

EXAMPLE:

It is not enough for a school to simply list thesjal education or related services to b
provided(e, A Tom wi | | be provided individ
IEP should specify themountof services that will be provided, so it is clear what
resources the public school has comeditt Specifying the amount of services also he
parents, because it will be much easier for a parent to make sure a child is receivin
special education services required by the IEP. So, a better way of meeting this le
requirement would befordanEP t o use | anguage | i ke:
instruction in math 5 days a week for 30 minutes, provided by a special education {
in the special education classroom. 0

Further information aboutilesysténrivanaidablsfrom théhArimoha ac hi ev e men

Department of Educatiomfvw.ade.az.govc | i ¢ k o n i Pel alskAdReéBren=4.) .
208 20 U.S.C. §1414(d)(1)(A)(VII); A.A.C. RZ-401(F)(4). For a discussion of hoveth fi h i g
education teachero requirement of | DEA 20
61 through Q.467.
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Q442 Our school di strict says mysmlongerdds sp¢
being offered at our local public school, and that he must attend a different
school in the district to receive the special education services he needs. Who
decides which school my child attends?

The IEP team, including the parents, deciddse fneducati onal pl aceme
adisability’”’ i Educati onal placementdo refers to toh
will be providedi such as a regular classroom with supports or ecselained

classrooni but it generally does not m&fto the physical site at which services will be
delivered®®® Parents should, however, have input into the discussion of where their child
will attend school since fAlocation 8% serv

In cases where schls and parents have disagreed about which school a child should
attend, courts have generally held that school district officials have significant authority
to determine the physical site for providing special education services to a child with a
disability. Consequently, school districts have been permitted to transfer children with
disabilities from their home school to another school in the district if the district can
provide all of the services required by the IEP at the other sétfool.

If you arefaced with this situation, keep in mind that the physical location for providing

services must still be Aappropriateo for vy
neighborhood school would force your child to take a long bus ride which would

negatively impact your childbés ability to
be appropriate for your chift> Al so, the districtéds authorit

does not permit the district to place a child with a disability in a mesteictive

environment than stated in the IEP or to otherwise provide less or lower quality services
to the child®*? Even if the district may chose which school a child with a disability
attends, the decision should not be based on factors such as\catetjsability,
configuration of the service delivery system or the availability of staff, according to the
U.S. Department of Educatiéi’

29720 U.S.C. §1414(e).

298 \White v. Ascension Parish School B##3 F,3d 373, 379 {5Cir. 2003).

209 20 U.S.C. §1414(d)(1)(A)(VII).

210 White v. Ascension Parish School B#3 F,3d 373, 379 {5Cir. 2003).

2L A W. v. Fairfax County School B&72 F.3d 674, 682 n.9'(Lir. 2004).

212 A W. v. Fairfax County School B&72 F.3d 674, 68@"Ci r . 2004) (A[ W]  here a change
dilution of the quality of a st ude rconplantsettingcacchangen or a

i n

6educational pl acementd occurs. 0)

23 | etter from U.S. Department of Educati®ffice of Special Education Programs to Paul Veazey (November 26,
2001), available atww.ed.gov
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H. Transition Services
Q.4-43 What should be addressed in the IEP section concerning transition services?

Transition services help students with disabilities as they plan to graduate from high
school or exit the special education system. Special education services end when the
student graduates from high schoolns®d th
years old®** However, the IEP may address special education type services if they are
required to assist the child with a disability to benefit from special education through his
or her transition periotf->

For students who are 16 years old (or wilint 16 when the IEP is in effect), the IEP must
include:

e Appropriate measurable postsecondary goals. These goals should be based upon

an age appropriate transition assessment related to training, education,
employment, and, where appropriate, indepahtlving skills; and

e The transition services (including courses of study) needed to assist the student in

reaching those goafs®

a

Like other components of the | EP, the sect

services must be updated anlhuaFor students who are 17 years old, the IEP must also

include a statement that the student has been informed of the rights he will have when he
turns 18, including the right to make his own IEP decisions (in lieu of a parent). Students

with disabilites should be invited to attend IEP meetings at which transition services will
be discussed so they can participate as much as possible in developing their post
secondary goals.

PARENT CHECKLIST FOR IEP MEETINGS :

Before an upcoming IEP meeting rel@tito your child with a disability, consider these issues:

Is the IEP meeting scheduled at a time when you can attend?

Do you know which school personnel will be attending the meeting, and what their roles w
Have you requested and reviewed recainds may help you during the meeting, such as your
chil ddés educational records, prior | EPs,
Have you provided records from any private doctors or therapists that support your reques
services to the sool?

Have you considered whether to bring an attorney, advocate or other person with speciali
knowledge to the IEP meeting?

Do you have a way of keeping notes during the meeting?

Do you feel that you have enougademicanior ma

214 20 U.S.C. §1412(a)(1)(A) (The State must ensure that a free appropriate public education is available to children

with disabilities between the age of 3 and 21), 20 U.S.C. §1414(c)(5)(B)(i)(eligibility for special education

terminates when a child with a disability graduates secondary school with a regular diploma).
1534 C.F.R. §300.43.
218 20 U.S.C. §1414(d)(1)(A)(VIII).
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functional abilities, or should you request ekaluation before the IEP meeting?

Have you considered what your chil dbs an
you to understand if they are being met?
Have you spoken withoyur chi I d and/ or your <chil dos

be included in the IEP?

What type of special education and related services do you want to include in the IEP?
Would your child benefit from assistive technology?

Do you have anygerreviewed research to support the services or programs are requesting
you prepared to ask the school what research supports the methodology or program they
proposing for your child?

Have you considered how your child can be educated irethear classroom and with childrer,
of the same age?

Do you know what types of standardized t
have you considered what type of testing accommodations to discuss with teantP

V. IMPLEMENTING AND RE VISING THE IEP

Previous sections of this chapter reviewed how to prepare for an IEP meeting for your

child with a disability, and what should be included in the IEP. This section discusses
issues that arise after an IEP has been developed and agogatiegarents and the
school . For information on what to do if
IEP, please see Chapter 5 of this guide.

Q.4-44 What must a public school do to implement an IEP that has beetteveloped?

After an IEPis developed, the public school must correctly implement the IEP so that the

child with a disability receives a free and appropriate public educdfi@pecial

education and related services must be made available to the child as soon as possible

after anlEP meeting®*® The public school should take whatever steps are necessary to
ensure that the I EP is dAin effecto for eac
school year, such as informing teachers of their responsibilities under the IEP angl mak
sure that classrooms or assistive echnol o
The childés | EP must also be accessible to
responsible for implementing it throughout the school $&ar.

Q.4-45 Can you revise an IEP in the middle of the school year if necessary?

Yes. An IEP must be reviewed periodicallyut at least once a yeato determine
whether the child is achieving the annual goals set forth in thé*{EFhe IEP must be

2720 U.S.C. A1401(9) (a free appropriate public educati
21834 C.F.R. §300.323(c).

#1920 U.S.C. §1414(d)(2)(A).

20 34 C.F.R.300.323.(dpeeals® 0 U. S. C. A1414(d) (2) (AachchillEtRa must be #i
disability at the beginning of each school year).

221 20 U.S.C. §1414(d)(4)(A)(i).
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revised, as@propriate, to address any lack of expected progress toward the annual goals

and in the general education curriculé®h.The IEP should also be reviewed and revised

as appropriate to address the results of argwaduations, information provided by or to

the parents as part of the evaluationeere al uati on process, or to
anticipated need#n IEP can be amended at anytime during the school year as long as

the parent(s) and school are in agreement as to the amendffients.

Under A admmistratisedregulations, a parent may submit a written request to
review the childbs | EP. A mwithin 15 8choolt o r e v i
daysof the date the school receives the written request. The review meeting can take

place more thn 15 days from the date of the request if the parent agrees, so long as the
meeting occurs within 30 school days after the request was reé&lved.

A sample letter is included in tg@pendixto this guide

Q.4-46 Do you haveto hold an IEP meeting whenever you want to change the IEP,
even if the change is minor?

No. IDEA 2004 now permits parents and school personnel to change an IEP by

developing a written document that says what the changes are, without holding a

meeting®® This process may be appropriate for a minor change, such as to correct a
typographical error that occurred when the IEP was typed up after a meeting. If parents
want to change a part of the childbds speci
agreedo, it will probably be better to request a full IEP team meeting.

Q.4-47 My child with a disability is not making progress towards his annual goals,
although | believe we have a good IEP in place and school personnel are
following it. What should | do?

You have several options if you feel your child is not making progress. Initially, raise

your concerns with your childds teacher (s)
discussions do not lead to a resolution, consider requesting an IEP resx@tign

perhaps the IEP needs to be revised so that your child receives different or more special
education services than what is being provitfédAnother option is to consider

obtaining a reevaluation of your child, if you suspect that the natureaofyo c hi | d o6 s
disability is not fully understoodsee Chapter &f this guide for information about-+e

evaluations.

222 20 U.S.C. §1414(d)(4)(A)(ii); 34 C.F.R. §300.323(a)(4)(i); A.A.C-R201(F)(6).

22334 C.F.R. §300.324(a)(6).

24 A A.C. R27-401(F)(7).

225 20U.S.C. §1414(d)(3)(D), (F); 34 C.F.R. §300.324(a)(4).

226 20 U.S.C. §1414(d)(4)(A)(ii) (public school must ensure that the IEP team revises the IEP as appropriate to
address any lack of expected progress toward the annual goals and in the general edudatim, where
appropriate).
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