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CHAPTER 1 

 

INTRODUCTION AND OVERVIEW OF SPECIAL EDUCATION LAWS  

 
I. INTRODUCTION  

 

Before 1975, public schools routinely excluded children with disabilities from the school 

system, or ignored the needs of children with disabilities who were enrolled in school.  

Since then, Congress has passed a series of laws to improve the education of children 

with disabilities culminating in the passage of the Individuals with Disabilities Education 

Improvement Act of 2004.
1
  In the 2004 law, Congress found that over 30 years of 

research demonstrated that ñeducation of children with disabilities can be made more 

effective by having high expectations for such children and ensuring their access to the 

general education curriculum in the regular classroom to the maximum extent possible.ò
2
  

Special education laws ensure that all children with disabilities are provided a free 

appropriate public education that ñemphasizes special education and related services 

designed to meet their unique needs and prepare them for further education, employment 

and independent living.ò
3
  

 

This guide is for parents of children with disabilities.  Although it is not a substitute for 

legal advice, it is intended to help parents understand Arizona special education laws and 

procedures so they can obtain the most appropriate special education services for their 

children.  If you have a question about how the laws apply to your child, please contact 

the Arizona Center for Disability Law or consult a private lawyer.   

 

The New Special Education Law ï IDEA 2004 

 

While all laws are potentially subject to change, the laws relating to special education are 

especially fluid at this time.  

 

In 1975, the United States Congress enacted the first law providing special education 

rights to children with disabilities.  In 1997, Congress substantially revised existing law 

and passed the ñIndividuals with Disabilities Education Actò (ñIDEAò).  In December, 

2004, Congress amended and ñre-authorizedò the law by passing the ñIndividuals with 

Disabilities Education Improvement Act of 2004ò (ñIDEA 2004ò).
4
 The new law did not 

change the core parts of old law - such as the right of children with disabilities to obtain a 

free appropriate public education - but it did make some important changes.  The U.S. 

Department of Education is in the process of amending its administrative rules (or 

ñregulationsò) in light of the 2004 changes, and Arizona laws and rules may eventually 

change to conform to the new federal law as well.  

 

                                                 
1
  20 U.S.C. §1400, et. seq., Public Law 106-446 (108

th
 Congress).   

2
  20 U.S.C. §1400(c)(5)(A).   

3
  20 U.S.C. §1400(d)(1)(A).  

4
  20 U.S.C. §1400, et. seq., Public Law 106-446 (108

th
 Congress).   
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  To stay updated on the current status of special education laws and rules in the 

meantime, please contact the Arizona Center for Disability Law, consult with a lawyer, or 

conduct your own research.  

 

How This Guide Is Organized 

 

The guide is divided into five chapters, plus an Appendix.  

 

Chapter 1, ñIntroduction and Overview of Special Education Laws,ò provides a 

general overview of what laws apply in special education and what types of programs are 

available for children with disabilities of different ages. 

 

Chapter 2, ñEvaluations ï Establishing Eligibility for Special Education,ò explains the 

process of establishing that your child is eligible for special education. 

 

Chapter 3, ñSpecific Issues Relating to Particular Populations,ò discusses unique 

matters affecting certain groups of children.  

 

Chapter 4, ñThe IEP Process ï Obtaining a Free Appropriate Public Education for 

Your Child,ò explains how special education services are provided to children with 

disabilities.  

 

Chapter 5, ñResolving Special Education Disputes,ò explains procedures for resolving 

disputes between parents of children with disabilities and public schools.  

 

The Appendix includes several sample letters, as well as additional information on 

selected topics such as eligibility disability categories, standardized tests for students with 

disabilities and key time frames under IDEA 2004. 

 

We do not expect parents to read this guide from cover to cover, and have designed it so 

parents can find the information they need.  Start by reviewing the Table of Contents, 

which indicates how the chapters are organized, what subjects are discussed and includes 

the specific questions that are answered.  The Table of Contents also specifically 

describes the Appendix attachments. This guide includes cross-references throughout so 

the reader can refer to a different section of the guide for more information if necessary.   

  

A Note About Terminology and Legal Citations  

 

Because this guide is written for parents of children with disabilities and the subject of 

special education is complex to begin with, we have tried to make it as ñuser friendlyò as 

possible.  

 

We use the terms ñschool system,ò ñpublic schoolò and ñschoolò to describe the entity 

responsible for providing special education to children with disabilities.  Federal law uses 
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the term ñlocal educational agencyò and Arizona law uses the term ñpublic education 

agency.ò  In this guide, they mean the same thing. 
5
  

 

We refer to the Individuals with Disabilities Education Improvement Act of 2004 as 

ñIDEA 2004ò or as ñthe new law.ò  The 1997 special education law is called ñIDEA 

1997ò or ñthe old law.ò  If the term ñIDEAò is used without specifying a time frame, it 

refers to a principle that applies to both the 1997 and 2004 laws.  

  

Rather than including citations to the law in the text, we have included the legal citations 

in footnotes. Feel free to skip the footnotes if you are reading this guide for general 

information.  If you need to review a particular law or regulation, here is what the 

citations mean:  

 

 

Type of 

Law 

Citation 

Format 

Examples 

What it Means How to Get a Copy  

Federal 

law  

(most 

commonly, 

IDEA 

2004) 

20 U.S.C.§1415 

 

 

20 U.S.C. §1401 

This refers to Title 20 

of the United States 

Code, and then to the 

particular section of the 

statute.  

The United States Code is available 

at www.gpoaccess.gov/uscode/ 

IDEA 2004 is available at the U.S. 

Department of Education website, 

www.ed.gov. 

 

Federal 

regulation 

34 C.F.R.  

§300.504 

 

34 C.F.R. 

§300.347 

This refers to Title 34 

of the Code of Federal 

Regulations, Part 300.   

The Code of Federal Regulations is 

available at 

www.gpoaccess.gov/cfr/index.html 

 

Arizona 

law  

 

 

 

A.R.S. §15-761 

 

A.R.S. §15-766 

 

This refers to Arizona 

Revised Statutes, Title 

15, and then to the 

particular statute.    

The Arizona Revised  

Statutes are available at 

www.azleg.state.az.us/ArizonaRevis

edStatutes.asp 

 

 

Arizona 

regulation 

A.A.C. R7-2-

401 

 

A.A.C. R7-2-

620 

This refers to the 

Arizona Administrative 

Code. State Board of 

Education Rules are 

found at Title 7, 

Chapter 2. 

Arizona regulations are available at 

the website of the Arizona Secretary 

of State, www.azsos.gov (click on 

ñArizona Administrative Codeò).    

 

                                                 
5
 2006 IDEA regulations make it clear that for a charter school to be considered a ñlocal educational agencyò (LEA) 

it must be a nonprofit. 34 C.F.R. §300.28. 

http://www.gpoaccess.gov/uscode/
http://www.ed.gov/
http://www.gpoaccess.gov/cfr/index.html
http://www.azleg.state.az.us/ArizonaRevisedStatutes.asp
http://www.azleg.state.az.us/ArizonaRevisedStatutes.asp
http://www.azsos.gov/
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II.  OVERVIEW OF SPECIAL EDUCATION PROGRAMS AND LAWS  

  

A. Overview of Programs and Services to Educate Children with Disabilities  

 

Q.1-1 What is ñspecial educationò? 

 

In general, ñspecial educationò means specially designed instruction, provided at no cost 

to the parents, to meet the unique needs of a child with a disability.
6
  ñSpecial designed 

instructionò refers to adaptations in the content, methodology or delivery of instruction to 

ensure the child with a disability can access the general curriculum so the child can meet 

the educational standards that apply to all children.
7
  Special education includes 

instruction provided in the classroom, in the home and in other settings, as well as 

instruction in physical education.
8
  For more information on special education, see 

Chapter 4, Q.4-31 through Q.4-33.  

 

Q.1-2 What are ñrelated servicesò? 

 

ñRelated servicesò are support services that are required to assist children with disabilities 

to benefit from special education.  Related services may include transportation, speech-

language therapy, other types of therapies and some medical services.  For more 

information on related services, see Chapter 4, Q.4-34 through Q.4-35.  

 

Q.1-3 In general, what educational programs and services are available for school 

age children with disabilities (ages 5 through 21)?   

 

The Individuals with Disabilities Education Improvement Act of 2004 (ñIDEA 2004ò) 

requires public schools to provide a free appropriate public education to children with 

disabilities.  Once a child is identified as a ñchild with a disabilityò as defined by IDEA 

2004, the public school works with parents to develop an ñIndividualized Education 

Programò (ñIEPò) for the child. The IEP describes the special education and related 

services the public school will provide to meet the childôs unique needs.  Federal and 

state law also provide a sets of procedures that allow parents to obtain information about 

their childrenôs education and provide ways for parents to resolve special education 

disputes with the school system.     

 

Students with disabilities are entitled to receive special education and related services 

until they graduate from high school with a ñregularò diploma, or reach their 22
nd

 

birthday, whichever happens first.
9
  

 

                                                 
6
   20 U.S.C. §1401(29) (definition of special education). 

7
   34 C.F.R. §300.39. 

8
   20 U.S.C. §1401(29). 

9
   20 U.S.C. §1412(a)(1)(A)(State must ensure that a free appropriate public education is available to children with 

disabilities between the ages of 3 and 21), 20 U.S.C. §1414(c)(5)(B)(i)(eligibility for special education terminates 

when a child with a disability graduates secondary school with a regular diploma). 
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Q.1-4 Is IDEA 2004 the only federal law that requires public schools to provide 

special education to children with disabilities?  

 

No.  A federal law called Section 504 of the Rehabilitation Act of 1973 (ñSection 504ò) 

requires agencies that receive federal funds to provide a free appropriate public education 

to qualified children with disabilities.
10

  All Arizona public schools, including charter 

schools, receive federal funds and thus must comply with Section 504.  As with IDEA 

2004, a ñfree and appropriate public educationò includes special education and related 

services.
11

  Section 504 requires schools to evaluate children with disabilities, allows for 

private placement, and provides protections in the event parents have a dispute with a 

school. Section 504 does not provide as much detail as IDEA 2004 in terms of what 

procedures should be followed, but the rules allow schools to comply with Section 504 

by following the same procedures they have in place for IDEA 2004.
12

   

 

Q.1-5 Does Section 504 offer legal protections beyond those provided by IDEA 

2004?  

 

Yes.  In addition to providing children with disabilities the right to special education as 

IDEA 2004 does, Section 504 also prohibits discrimination on the basis of disability.
13

  

Under Section 504, public schools may not exclude children with disabilities from 

programs or activities or otherwise treat children with disabilities different from other 

students because of their disabilities.  For instance, Section 504 would prohibit a school 

from locating a classroom for children with a developmental disability at a facility that is 

substandard compared to classrooms used for typical children.   

 

Q.1-6 Are the eligibility requirements for IDEA 2004 and Section 504 the same? 

 

No.  Both laws provide rights to ñchildren with disabilitiesò but the two laws define 

ñchild with a disabilityò differently.  Under IDEA 2004, a ñchild with a disabilityò must 

have one of the listed types of impairments and also need special education because of 

the impairment.  Under Section 504, a ñchild with a disabilityò must have a substantial 

physical or mental impairment in one or more major life activities.
14

 

 

All children who meet IDEA 2004 definition of a ñchild with disabilityò are protected 

under Section 504, which means they are not only entitled to special education but also 

protected against discrimination on the basis of disability.  

 

                                                 
10

  29 U.S.C. §794; 34 C.F.R. §104.33(a).   
11

  34 C.F.R. §104.33(b).   
12

  34 C.F.R. §104.33(b), 104.35 and 104.36. 
13

  34 C.F.R. §104.4 (describing prohibited disability discrimination). 
14

  34 C.F.R. Ä104.3(j)(1)(i). Section 504 also defines a ñchild with a disabilityò as a child who has a ñrecordò of a 

physical or mental impairment that substantially limits one or more life activities or is ñregardedò as having such 

an impairment, even though the child does not actually have a current disability.  34 C.F.R. §104.3(j)(1)(ii)-(iii).  

Children who meet these definitions of disability are entitled to be free from discrimination, but since they do not 

currently have a disability they do not need special education services.   
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Some children, however, will not meet the IDEA 2004 definition of a ñchild with a 

disabilityò but will be considered a ñchild with a disabilityò as defined by Section 504.  

For example, a child with diabetes may be limited in some life activities but may not 

need specialized education instruction because of the disability.   

 

Q.1-7 What rights does my child have if she is a ñchild with a disabilityò as defined 

by Section 504 but is not eligible for special education under IDEA 2004?  

 

Your child is still entitled to a Free and Appropriate Education. FAPE under Section 504 

consists of the provision of regular or special education and related aids and services 

designed to meet the student's individual needs. Children who have disabilities as defined 

by Section 504 but do not need special education are entitled to receive ñregularò 

education, together with related aids and services designed to meet their needs as 

adequately as the needs of students without disabilities are met.
15

  This may include 

additional time to complete homework assignments, or more frequent breaks during class 

if needed because of the disability.  Please refer to the ñComparison Chart of IDEA 2004 

and Section 504,ò included in the Appendix of this guide, for further information.     

 

Q.1-8 What special education programs and services are available for preschool 

children with disabilities (ages 3 ï 5)? 

 

Preschool children with disabilities ï children ages 3 through 5 - have the same right to a 

free appropriate public education as school age children with disabilities do.
16

  Public 

schools must evaluate the child to determine eligibility for special education and develop 

and implement an IEP in light of the childôs individualized needs.  Issues related to 

preschool children with disabilities are addressed further in Chapter 3, Q.3-1 through 

Q.3-4.    

 

Q.1-9 What special education programs and services are available for infants and 

toddlers with disabilities (birth through age 2)? 

 

The Arizona Early Intervention Program, which is part of the Arizona Department of 

Economic Security, coordinates services to infants and toddlers with disabilities.
17

  An 

ñinfant or toddler with a disabilityò means a child under age 3 who needs early 

intervention services because the child is experiencing developmental delays (in an area 

such as cognitive or communication development) or has a diagnosed physical or mental 

condition that has a high probability of developmental delay.
18

  

Early intervention services are designed to address the particular area(s) o f 

developmental delay. Services may include occupational, physical or speech therapy, 

                                                 
15

  34 C.F.R. §104.33(b).    
16

  20 U.S.C. §1412(a)(1)(A). 
17

  A.R.S. §8-652(A). 
18

  A.R.S. §8-651. The Arizona Early Intervention Program is paid for by federal funds funded through Part ñCò of 

IDEA 2004 (Part ñBò of IDEA 2004 applies to children ages 3 ï 21).  The Part ñCò laws for early intervention 

services are at 20 U.S.C.§1431, et. seq. of IDEA 2004 and the regulations are at 34 C.F.R. Part 303.  
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psychological services, audiology, vision services, or home visits, depending on the 

needs of the child and family.  Services are delivered in accordance with an 

ñIndividualized Family Service Plan,ò which is similar to an IEP, in that it is developed 

with input from parents and designed to meet the childôs individual needs.  The Arizona 

Department of Economic Security is the lead state agency that oversees and coordinates 

early intervention services, which are generally provided by state agencies rather than by 

public schools.  For further information about early intervention services, please contact:  

Department of Economic Security, Arizona Early Intervention Program 

3839 North Third Street, Suite 304 

Phoenix, Arizona  85012 

(602) 532-9960, toll free in Arizona (888) 439-5609 

 www.azdes.gov 

 

B. Commonly Asked Questions about Special Education Laws and Oversight    

 
Q.1-10 What are the key federal and state laws governing special education for 

school age children (ages 5 ï 21)? 

 

The most important laws relating to the education of children with disabilities are: 

 

The federal ñIndividuals with Disabilities Education Improvement Act of 2004ò (ñIDEA 

2004ò).  This law provides most of the key protections for children with disabilities.  

IDEA 2004 was enacted as HR 1350, Public Law 108-446 (108
th
 Congress) and is 

codified at 20 U.S.C. §1400, et. seq.. It is available at www.gpoaccess.gov/uscode/.   

 

The U.S. Department of Education has issued administrative regulations providing more 

specific guidance about special education law.  Those regulations can be found in the 

Code of Federal Regulations, 34 C.F.R. Part 300.  

(1) Most of the key Arizona state law provisions on special education are found at 

Arizona Revised Statutes, A.R.S. §15-761 through A.R.S. §15-765, but other 

education laws also impact children with disabilities.   

(2) The Arizona State Board of Education is responsible for enacting rules relating to 

state laws on education, including special education.  The State Board rules on 

special education are mostly located in the Arizona Administrative Code at R7-2-

401 through R7-2-408 (available on the Secretary of Stateôs website, 

www.azsos.gov) and on the Boardôs website (www.ade.az.gov/stateboard/  - click 

on ñState Board Rules Under Developmentò). 

(3) Section 504 of the federal Rehabilitation Act of 1973 prohibits any agency that 

receives federal funds (which includes all public schools) from discriminating on 

the basis of disability. 29 U.S.C. §794.   Section 504 provides legal protections for 

children who have disabilities, but who do not meet IDEA 2004ôs eligibility 

requirements for special education. The U.S. Department of  Education has issued 

regulations on Section 504 as applied to public schools, which are found at  34 

C.F.R. Part 104.  

http://www.azdes.gov/az
http://www.gpoaccess.gov/uscode/
http://www.azsos.gov/
http://www.ade.az.gov/stateboard/
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(4) The Federal Family Educational Rights and Privacy Act (20 U.S.C.  §1232g, et. 

seq.) and the regulations issues by the Department of Education (34 C.F.R. Part 

99) govern the privacy of educational records and provide parents with rights to 

review their childrenôs records.  This federal law (commonly referred to as 

ñFERPAò) is incorporated into state law at A.R.S. Ä15-121.
19

 

 

Q.1-11 How can I find out if there have been changes in special education laws or 

regulations? 

 

To stay updated on the status of federal regulations that are being revised in light of the 

new law, you may want to check the website of the Office of Special Education and 

Rehabilitative Services, which is part of the U.S. Department of Education.  The Office 

of Special Education and Rehabilitative Services has an ñIDEA 2004 resourcesò icon, 

accessible from http://idea.ed.gov.  Also, the Federal Register is the publication that is 

designed to ñofficiallyò give the public notice of any possible changes to the rules that the 

U.S. Department of Education is considering. The Federal Register is available at 

www.gpoaccess.gov/fr/.   

 

To find out if Arizona state laws on special education have changed, check Title 15 of the 

Arizona Revised Statutes.  The Arizona Revised statutes are available on-line at 

www.azleg.state.az.us.  This site is maintained by the Arizona Legislature, and it contains 

information on current laws as well as bills under consideration.  

 

If you want to know if the State Board of Education has modified one of its rules relating 

to special education or is considering changes, check the State Boardôs website 

(www.ade.az.gov/stateboard/) and click on  ñState Board Rules Under Development.ò  In 

addition, the Arizona Administrative Register contains ñofficialò notices to the public 

about contemplated rule changes.  The Secretary of State publishes the Arizona 

Administrative Register as well as the Arizona Administrative Code, which contains the 

final versions of adopted rules.  Both publications are available from the Arizona 

Secretary of Stateôs website at http://azsos.gov/. 

 

                                                 
19

  Two other important laws that affect children with disabilities are the federal and Arizona laws prohibiting 

disability discrimination.  Title II of the federal Americans with Disabilities Act of 1990 (ñADAò), (42 U.S.C. 

§12131, et. seq.,) prohibits discrimination on the basis of disability by all public entities, whether or not they receive 

federal funds.  The ADA includes detailed provisions about the physical accessibility of buildings for people with 

disabilities.  The federal regulations for Title II of the ADA can be found at 28 C.F.R. Part 35.  Arizona law also 

requires that buildings and facilities used by public entities such as school districts conform to Title II of the ADA.  

A.R.S. §41-1492.01. The state regulations implementing this Arizona law are found at Ariz. Admin. Code R10-3-

401, et. seq. 

 

http://www.gpoaccess.gov/fr/
http://www.azleg.state.az.us/
http://www.ade.az.gov/stateboard/
http://azsos.gov/
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Q.1-12 Which agencies are responsible for overseeing how schools implement special 

education laws?  

 

The Arizona Department of Education is responsible for ensuring that Arizona public 

schools comply with federal and state special education laws.
20

  The Exceptional Student 

Services Division within the Arizona Department of Education has this specific 

responsibility (www.ade.az.gov/ess).  The Arizona Department of Education provides a 

complaint process and other types of dispute resolution options for parents who disagree 

with schools about appropriate services for children with disabilities, as explained in 

Chapter 5 of this guide.  

 

At the federal level, the U.S. Department of Education, Office of Special Education and 

Rehabilitative Services oversee how States are complying with IDEA 2004.  This agency 

does not provide a complaint process for special education disputes since that is handled 

at the state level, but it is in charge of revising the federal regulations governing IDEA 

2004.  Their website is   (www.ed.gov/about/offices/list/osers). 

  

The federal agency responsible for enforcing Section 504 of the Rehabilitation Act in 

schools is the Civil Rights within the U.S. Department of Education. 

(www.ed.gov/about/offices/list/ocr). That office receives and investigates complaints of 

disability discrimination under Section 504.   

 

The Bureau of Indian Affairs, which is part of the U.S. Department of Interior, funds and 

oversees elementary and secondary schools located on or near Indian reservations in 

Arizona. The Bureau of Indian Affairs is responsible for overseeing special education 

provided in its school system. For further information, contact the U.S. Department of 

Interior (www.doi.gov). 

                                                 
20

   20 U.S.C. §1412(a)(11) (The State Educational Agency is responsible for ensuring that public schools comply 

with federal and state special education laws and standards); A.R.S. §15-761(37) (Arizona law defining ñstate 

educational agencyò as the Arizona Department of Education).  

http://www.ade.az.gov/ess
http://www.ed.gov/about/offices/list/osers
http://www.ed.gov/about/offices/list/ocr
http://www.doi.gov/
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CHAPTER 2 

EVALUATIONS ï ESTABLISHING  ELIGIBILIT Y FOR SPECIAL 

EDUCATION  
 

    How This Chapter Is Organized  

 

This chapter discusses how children are evaluated and determined to be eligible for 

special education.  Section I describes how parents can request an initial evaluation of 

their child from the public school system.  Section II describes the process for re-

evaluating children who have previously been found eligible for special education.  

Section III describes the responsibilities of the State and of public schools to identify and 

evaluate children with disabilities.  

 

PLEASE REMEMBER:  

 

 ̧ This guide is not intended as a substitute for legal advice.  If you need legal 

advice about how special education laws apply to your child, please contact 

the Arizona Center for Disability Law or a private lawyer.  

 ̧ Special education laws and rules are constantly changing, at both the state and 

federal level. Federal and Arizona state laws and rules are likely to change as 

well.  To stay updated on the current status of special education laws and 

regulations, contact the Arizona Center for Disability Law or a private lawyer, 

or conduct your own research. (See Chapter 1, Q.1-11 of this guide for 

research tips).   

 

 

 

I.   HOW TO ACCESS PROGRAMS AND SERVICES FOR CHILDREN WITH 

DISABILITIES ï OBTAINING THE INITIAL EVALUATION.  

 

Before your child can receive special education or related services, the first step is to 

establish that your child is eligible for the services.  Public schools are required to 

conduct a ñfull and individual initial evaluationò before providing special education to a 

child with a disability.
21

  The purpose of an initial evaluation is to (1) determine if the 

child is a ñchild with a disabilityò who is entitled to receive special education services 

and (2) to determine the educational needs of the child.
22

  A parent of a child may request 

an evaluation to determine if the child is eligible for special education.
23

  The evaluation 

is paid for by the school.  The initial evaluations are important because they establish 

eligibility for services and provide the foundation for building the education program that 

will best meet the  childôs needs.  Once a child is determined to be eligible for special 

education, the next step is for the parents and school personnel to develop an 

Individualized Education Program (IEP).  The IEP specifies what special education 

                                                 
21

  20 U.S.C. §1414(a)(1)(A).   
22

  20 U.S.C. §1414(a)(1)(C)(i).   
23

  20 U.S.C. §1414(a)(1)(B). 
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services the public school will be provide to ensure the child with a disability receives a 

free and appropriate public education.     

 

Q.2-1 How do I request an initial evaluation of my child?  

 

Ask your local school district to complete a complete initial evaluation of your child to 

determine if your child is eligible for special education services under IDEA 2004 and/or 

Section 504 of the Rehabilitation Act of 1973. We highly recommend that you put your 

request in writing, date the letter, and keep a copy for yourself.  Your letter should be sent 

to the Director of Special Education for the school district.  The district will then contact 

you to obtain your consent for the evaluation and to make the necessary arrangements. A 

sample letter requesting an initial evaluation is included in the Appendix of this guide. 

 

Q.2-2 How long does the initial evaluation process take?  

 

IDEA 2004 requires the school system to complete an evaluation within 60 days of 

receiving parental consent for the evaluation, or within the time frame set forth in state 

law.
24

 The Arizona administrative rule on initial evaluations requires the school to 

complete the evaluation ñas soon as possibleò but not to exceed 60 calendar days.
25

  If 

you are interested in moving the process forward as quickly as possible, we recommend 

that your initial letter requesting an evaluation includes language such as: ñThis letter 

constitutes my consent to the evaluation.ò  This means that the 60 day period in which the 

district must complete the evaluation starts on the day it receives your written consent.  If 

the district refuses to conduct the evaluation, the district must provide parents with 

written notice.  See Chapter 5 of this guide for more information about written notice.  

 

Q.2-3 I requested an initial evaluation of my child from our local school district, 

but the district said it is not responsible for the evaluation because my child 

attends a private school located in another district.  What are the rules 

governing which entity is responsible for initial evaluations?  

 

In general, a school district is responsible for identifying, locating and evaluating children 

with disabilities that live within the geographic boundaries of the district.
26

  So, if you 

live within the boundaries of District XYZ, District XYZ is the entity responsible for 

evaluating your child to determine eligibility for special education. 

 

There are two exceptions to this general rule.  First, if your child attends a private school 

located in the boundaries of another district (District ABC) although you live in the 

boundaries of District XYZ, then District ABC is responsible for evaluating your child.
27

  

Second, if your child attends a public school other than a traditional school district ï such 

as a charter school ï then the school your child attends (i.e., the charter school) is 

                                                 
24

  20 U.S.C. §1414(a)(C)(i)(I); 34 C.F.R. §300.301(c). However, the parent and school system can mutually agree 

to extend the 60 day evaluation timeline. 34 C.F.R. §300.309(c).  
25

  A.A.C. R7-2-401(E)(3).  
26

  A.A.C. R7-2-401(D)(4). 
27

  20 U.S.C. §1412(a)(10)(A); A.A.C. R7-2-401(D)(4)(b).   
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responsible for evaluating your child to determine if your child is eligible for special 

education.
28

  See Chapter 3 of this guide for more information about private and charter 

schools. 

 

Q.2-4 What does the evaluation have to show in order to establish that my child is a 

ñchild with a disabilityò as defined by IDEA 2004? 

 

IDEA 2004 and Arizona law define a ñchild with a disabilityò as a child who: 

 

 ̧ needs special education and related services  

 ̧ because the child has a disability that falls into one of the disability categories 

recognized in the law.
29

 

 

Please note that there may be a difference between a childôs diagnosis and a childôs 

disability category.  For instance, although there is no legal disability category for Down 

Syndrome, a child diagnosed with Down Syndrome may qualify for special education by 

meeting the criteria for ñMental Retardation.ò  If you do not see your childôs diagnosis in 

the list below, please refer to the chart included in the Appendix to this guide called 

ñEligibility Categories ï Specific Types of Disabilities.ò  The chart describes how each 

disability category is defined in the law, what the initial evaluation for each category will 

include, and what types of diagnoses typically fall into certain disability categories. 

 

The disability categories recognized under Arizona and federal law
30

 are: 

 

1. Autism 

2. Emotional Disability 

3. Hearing Impairment 

4. Mental Retardation  

5. Multiple Disabilities  

6. Multiple Disabilities ï Severe Sensory Impairment 

7. Orthopedic Impairment 

8. Other Health Impairment  

9. Preschool Moderate Delay 

10. Preschool Severe Delay 

11. Preschool Speech/Language Delay 

12. Specific Learning Disability 

13. Speech Language Impairment 

14. Traumatic Brain Injury  

15. Visual Impairment  

 

                                                 
28

  A.A.C. R7-2-401(D)(4)(a).   
29

  20 U.S.C. §1401(3); A.R.S. §15-761(2) (defining child with a disability); A.R.S.  §15-761(5) (eligibility for 

special education). 
30

  Federal law lists thirteen types of disabilities that may qualify children for special education, and allows states to 

define additional categories for children ages 3 through 9.  20 U.S.C. §1401(3).  In Arizona public schools, the 

categories of disabilities defined in Arizona law will apply.  See A.R.S. §15-761, which includes definitions of the 

various types of disabilities throughout the statute listed in alphabetical order.  
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Children with the same diagnosis may not necessarily fall into the same disability 

category for IDEA purposes; much will depend on how the disability affects the 

particular child in the educational setting.  While one child with a diagnosis of Pervasive 

Development Disorder may meet the criteria for ñAutism,ò another child with the same 

diagnosis may meet the criteria for the ñSpeech Language Impairmentò disability 

category.   

 

A child is not eligible for special education just because the child has a listed impairment.  

In order to be entitled to special education, the child must need specialized instruction.  

ñSpecial educationò means modifying the course of study, adapting teaching methods or 

other specially designed instruction to allow a child to receive education benefit.
31

   

 

EXAMPLE:  

 

A child who has average intelligence but also has emotional and behavioral problems 

may have an ñemotional disability.ò  If the childôs emotional problems significantly 

affect his ability to learn in school and he needs specialized instruction as a result (such 

as more individualized attention), the child is a ñchild with a disabilityò under IDEA 

2004 who is eligible for special education services. 

 

  

Q.2-5 What does the evaluation have to show in order to establish that my child is a 

ñchild with a disabilityò as defined by Section 504?  

 

The federal regulations for Section 504 of the Rehabilitation Act of 1973 define a child 

with a disability as: 

 

 ̧ a child who has a  physical or mental impairment that 

 ̧ substantially limits one or more major life activities.
32

 

 

Learning is a major life activity.  Other major life activities include caring for oneôs self, 

performing manual tasks, walking, seeing, hearing, speaking and breathing.
33

  

 

EXAMPLE:  

 

A child with severe asthma has a physical impairment (asthma) that substantially limits 

the major life activity of breathing, even with medications.  She is a ñqualified individual 

with a disabilityò under Section 504.  Because she can perform with her peers 

academically, she does not need special education and thus would not qualify as a child 

                                                 
31

  20 U.S.C. §1401(29); A.R.S. §15-761(33).    
32

 34 C.F.R. Ä104.3(j)(1)(i). Section 504 also defines a ñchild with a disabilityò as a child who has a ñrecordò of a 

physical or mental impairment that substantially limits one or more life activities or is ñregardedò as having such 

an impairment, even though the child does not actually have a current disability.  34 C.F.R. §104.3(j)(1)(ii)-(iii).  

Children who meet these definitions of disability are entitled to be free from discrimination, but since they do not 

currently have a disability they do not need special education services. See Chapter 1, Q.1-4 through Q.1-7 of this 

guide for information on the differences between IDEA and Section 504. 
33

  34 C.F.R. §104.3(j)(2)(ii). 
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with a disability under IDEA 2004.  Section 504, however, would require a school to 

change her school routine if needed to prevent asthma attacks, so that she has an equal 

opportunity to benefit from school as do children without disabilities. 

 

  

Q.2-6 Do all children with severely limited academic skills qualify for special 

education under IDEA 2004? 

 

No.  Children qualify for special education only if they need specialized instruction 

because of a listed disability.  Children with limited academic skills do not qualify for 

special education if their problems are caused by environmental, cultural or economic 

disadvantage.  Similarly, if a childôs learning problems are the result of poor reading or 

math instruction, or because the child comes from a home in which English is not the 

primary language, that child is not eligible for  special education.
34

  

 

This is not to say that schools do not have to do anything to improve a childôs limited 

reading or speaking skills, however.  Even if your child does not qualify for special 

education, your school probably offers other programs to help children succeed 

academically.  If reading problems are your main concern, ask what programs your 

school or district provides under the ñArizona Readsò law, which is designed to 

strengthen reading instruction for students in kindergarten through third grade.
35

  Your 

school or district may also employ a reading specialist, or may participate in federal grant 

programs designed to improve reading such as ñReading First.ò  For further information 

about reading programs, contact the Arizona Department of Education (www.ade.az.gov 

- click on ñProgramsò then select ñAZ Readsò).    

  

Q.2-7 What, exactly, is involved in an initial evaluation to determine if a child is 

eligible for special education?  

 

The type of evaluation conducted and the qualifications of the examiner will depend on 

what type of disability your child has or may have.  IDEA 2004 does provide some 

general guidelines, however.  The school must use a variety of assessment tools and 

strategies to gather data about whether your child is a ñchild with a disabilityò and what 

kind of educational program may be appropriate. Schools may not use any single test 

(such as an I.Q. test) to decide whether a child has a disability.  In addition, tests used in 

the evaluation process must be technically sound, administered so as not to be 

discriminatory on a racial or cultural basis, provided in the language used by the child 

and administered by trained personnel.
36

  

 

A few of the evaluation requirements are especially important.  Parents have the right to 

provide input in the initial eligibility determination, and the school must document and 

ñcarefullyò consider information provided by the parents.
37

  The team deciding eligibility 

                                                 
34

  20 U.S.C. §1414(b)(5); A.R.S. §15-761(33). 
35

  A.R.S. §15-704.  The Arizona Reads program is also discussed in Chapter 4, Q.4-56 of this guide.  
36

  20 U.S.C. §1414(b)(2)ï(3); 34 C.F.R. §300.304. 
37

  34 C.F.R. §300.306(c). 

http://www.ade.az.gov/
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must also document and carefully consider information from a variety of sources, such as 

results of aptitude and achievement tests, teacher recommendations, physical condition, 

social or cultural background and adaptive behavior.  Also, the school must assess the 

child in all areas of suspected disability.  The evaluation must be comprehensive enough 

to identify all of the childôs educational needs, whether or not they are commonly linked 

to the childôs disability category.
38

   

 

Further, IDEA 2004 explicitly recognizes that the childôs developmental needs must be 

assessed as part of the initial evaluation, including the childôs academic, social, and 

emotional needs.  Evaluations must also be provided in the language and form most 

likely to yield accurate information on what the child knows and can do academically, 

developmentally, and functionally.
39

 

 

Arizona state law also provides guidance on what should be included in the evaluation of 

certain disabilities.  First, each category of disability is defined in statute.
40

   Second, the 

administrative rules provide more specific guidance on how the existence of a disability 

should be assessed (i.e., a hearing impairment must be established by an audiological 

evaluation).
41

  To obtain more information about how each type of disability is defined 

and what the initial evaluation for each category will include, please refer to the chart 

included in the Appendix to this guide called ñEligibility Categories ï Specific Types of 

Disabilities.ò  

 

THE BIG PICTURE  - EVALUATIONS LEAD TO SPECIAL EDUCATION 

SERVICES  

 

Once your child is determined to be eligible for special education, the next step is for 

parents and school personnel to develop the IEP.  The IEP will set out what special 

education and related services the school will provide to help your child learn.  The initial 

evaluation serves two important purposes. First, the evaluation process is how you 

establish that your child is eligible for special education. Second, the evaluation provides 

information about your childôs disability and what your childôs educational needs are.  

Because that information forms the foundation of the IEP, a thorough initial evaluation 

will help you to obtain the most appropriate special education services for your child. 

  

 

Q.2-8 Who decides whether my child has a disability that meets the eligibility 

requirements of IDEA 2004? 

  

A team of people, including parents of the child and certain school personnel, determine 

whether a child is eligible for special education.
42

  In Arizona, this group of people may 

                                                 
38

  20 U.S.C. §1414(b)(3)(B); 34 C.F.R. §300.304.  
39

  20 U.S.C. §1414(b)(2)-(3). 
40

  See A.R.S. §15-761. 
41

  See  A.A.C. R7-2-401(E)(6).    
42

  20 U.S.C. §1414(b)(4)(A); A.R.S. §15-766(B); A.R.S. §15-761(13), (17).  
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be referred to as the IEP team, the ñMultidisciplinary Evaluation teamò (ñMETò), or the 

ñChild Study Team.ò   

 

Whatever the name of the group or team, the important thing is that parents have the right 

to participate.
43

  The team that reviews the initial evaluation test results and determines 

whether the child is eligible for special education includes:  

 

a. The parents of the child  

b. At least one of the childôs regular education teachers  

c. One of the childôs special education teachers  

d. A representative from the school who has the authority to commit resources   

e. A person who can interpret the test results, and explain the educational 

implications of the tests 

f. At the discretion of the parent or the school, other people with knowledge or 

special expertise about the child, and  

g. The child, if appropriate.
44

  

 

Q.2-9 Who schedules the meeting to discuss my childôs eligibility for special 

education and what information will I receive beforehand?  

 

The school system is responsible for scheduling the meeting to discuss your childôs 

eligibility for special education.  Public schools must provide notice to ensure that parents 

have the opportunity to attend meetings concerning the identification, evaluation and 

educational placement of their child.
45

 That means that the school must tell parents the 

purpose, time and location of the meeting, and who will be in attendance. The school 

must also tell parents that they have the right to bring someone to the meeting who has 

knowledge or special expertise about the child.
46

  

 

Please be aware that many schools plan to develop a childôs first IEP at the same meeting 

at which a childôs initial eligibility for special education is determined.  Although 

theoretically this is a two step process ï first, establish special education eligibility and 

second, develop the IEP ï in practice it makes sense to discuss eligibility and the childôs 

IEP at once because the same people are required to participate in both discussions.  

Unless the school clearly states that a meeting held to discuss your childôs initial 

evaluation will only address eligibility issues and not the development of an IEP, you 

should be prepared to discuss your childôs IEP.  Refer to Chapter 4 of this guide for 

information about the IEP process.   

 

When you receive a letter from the school scheduling the meeting, you may also receive a 

ñProcedural Safeguards Notice.ò
47

  This is a standard document that must be given to 

parents at various stages in the special education process, and it is meant to explain, in 

                                                 
43

 Group is now defined as ñqualified professionals and the parentsò 34 C.F.R. Ä300.306.  
44

  A.R.S. §15-761(13), (17); 20 U.S.C. §1414(d)(1)(B).   
45

  34 C.F.R. §300.322(b)(1).    
46

  34 C.F.R. §300.322(b)(1)(i) and (ii).   
47

  20 U.S.C. §1415d)(1)(A)(i); 34 C.F.R. §300.504(a)(1).    
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understandable language what your rights are if you disagree with the school about 

whether or not your child is eligible for special education. See Chapter 5 of this guide for 

more information on procedural safeguard notices.    

 

Q.2-10 Aside from requesting the initial evaluation, is there anything else I can do to 

help move the evaluation process forward?  

 

Yes.  First, you may want to request your school districtôs written procedures regarding 

the initial evaluation of children with disabilities.
48

 A sample letter requesting school 

policies under Arizonaôs public records laws is included in the Appendix to this guide.  

Basic information about Arizonaôs public records laws is also provided in the box 

immediately below.  

 

Second, consider submitting private evaluation data to the school as part of the initial 

evaluation process.  For instance, if your child has been seen by a developmental 

pediatrician, or has been receiving therapies such as speech or occupational therapy, the 

records of the individuals who have been working with your child could be helpful.  

Because the team of people deciding eligibility must carefully consider all information 

provided, you should make sure that relevant medical records are submitted to the school 

before the meeting.  The school may ask for a release form and request the records from 

your childôs doctors directly.  The other alternative is for you to obtain the records and 

provide them to the school (while keeping a copy for your own file).     

 

ARIZONAôS PUBLIC RECORDS LAWS AT A GLANCE   

Under Arizona law, public bodies must ñpromptlyò respond to requests for public 

records.
49

  Both traditional school districts and charter schools must comply with 

Arizonaôs public records laws.
50

  Any person can request a public record from a public 

school ï the right to access is not limited to parents or school staff.
51

  .  Schools may 

provide copies of public records or make them available for inspection.  Public bodies 

that wrongfully deny access to public records are subject to lawsuits, which may include 

an award of damages, attorneyôs fees and legal costs.
52

  The Arizona Attorney Generalôs 

Office provides further information about Arizonaôs public records laws in its ñArizona 

Agency Handbook.ò  This document is available at www.azag.gov (select ñAgency 

Handbook,ò then Chapter 6 for information on public records laws).  

 

 

Q.2-11 Can I obtain a copy of the results of the initial evaluation report before the 

meeting is held to determine my childôs eligibility for special education?  

 

                                                 
48

  A.A.C. R7-2-401(E)(1) requires public schools to establish written procedures for the initial  evaluation of 

students suspected of having a disability, and for the re-evaluation of students previously identified as being 

eligible for special education.  The rule also requires schools to make these written procedures available to 

parents served by the school district or charter school.    
49

  A.R.S. §39-121.01(E).   
50

  Ariz. Atty Gen. Op. I95-10 
51

  A.R.S. §39-121 
52

  A.R.S. §39-121.02.  

http://www.azag.gov/
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Yes. The school must provide the parent with a copy of the evaluation report as well as 

documentation about the determination of whether a child is eligible for special 

education.
53

  

 

IDEA 2004 does not explicitly require schools to provide parents with the evaluation 

reports before eligibility meetings, but most school systems provide them as a matter of 

course.  In order for parents to participate fully in the discussions about whether their 

child is eligible for special education, parents need to have the same information as 

school personnel do.
54

 If your school does not provide you with the evaluation report 

before the meeting, write to the school and request it. A sample letter is included in to the 

Appendix of this guide.    

 

Q.2-12 What information about my child will be included in the initial evaluation 

report and considered by the team deciding if my child is eligible for special 

education?  

 

Under IDEA 2004, the initial evaluation meeting should include consideration of: 

 

 ̧ whether the child has a disability as defined in the law 

 ̧ statement about the relevant behavior noted during the observations of the 

child and the relationship of that behavior to the childôs academic 

functioning 

 ̧ the educational needs of the child 

 ̧ written documentation that the child has a learning disability, See Q. 3-20 

for more information 

 ̧ effects of visual, hearing, or motor disability, mental retardation, 

emotional disturbance, cultural factors, environmental or economic 

disadvantage, or limited English proficiency and the childôs achievement 

level, and  

 ̧ proof that the school used a scientific research-based intervention process 

to assist the child.
55

 

 

While some of these factors may overlap, a key aspect of the new law is that it explicitly 

recognizes that a childôs developmental needs and functional abilities affect education 

and should be considered in the evaluation process.  

 

Arizona law also requires that the written report of the initial evaluation and the 

determination of the team deciding eligibility for special education include:  

 

                                                 
53

  20 U.S.C. §1414(b)(4)(B); 34 C.F.R. §300.501(a). 
54

  Under IDEA 2004 regulations, schools must permit parents to inspect any education records relating to their 

children and must comply with requests ñwithout unnecessary delayò and before any IEP meeting. 34 C.F.R. 

§300.613(a).  Further, federal and state laws regarding education records generally entitle parents to inspect their 

childrenôs education records, which would include evaluation reports. See Chapter 5 of this guide for more 

information about parentsô rights regarding their childrenôs educational records.      
55

  20 U.S.C. §1414(b)(2)-(3), §1414(c)(1); 34 C.F.R. §300.311(a).  
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a. A review of current evaluations, including types and results of tests given to the child. 

b. Information provided by parents, including medical and developmental information 

and history. 

c. Educational history, including the reason for the referral, current classroom based 

assessments and observations of teachers and related service providers (if any). 

d.  Documentation of whether the childôs educational problems result primarily from 

educational disadvantage. 

e. A determination of whether the child has one of the listed categories of disability (i.e., 

speech/language impairment). 

f. The childôs present levels of academic performance and current educational needs. 

g. A determination of whether the child needs special education and related services. 

h. A determination of whether any additions or modifications are needed to allow the 

child to progress in the general curriculum.
56

  

 

The information described above not only indicates whether the child is eligible for 

special education, but also lays the groundwork for developing the childôs first IEP.  

 

Q.2-13 Can I bring an attorney or advocate to the initial evaluation meeting at 

which my childôs eligibility for special education will be determined?    

 

Yes.  Parents may bring an attorney or advocate or other person who has ñknowledge or 

specialized expertiseò regarding the child to the meeting to discuss the childôs eligibility 

for special education.
57

  If a parent brings an attorney or advocate to an eligibility 

meeting, that person becomes a member of the team and is entitled to participate in the 

meeting just as any other member would.   

 

If you are going to bring an attorney or advocate (or another person with specialized 

knowledge or expertise) to an initial eligibility meeting, we suggest notifying the school 

in advance as a matter of courtesy.  If you have an attorney at the meeting, the school 

may invite its own attorney as well, but they must notify you that an attorney will attend 

in advance.  

  

PARENT CHECKLIST FOR INITIAL ELIGIBILITY MEETINGS     
 

 Before the meeting is held to discuss your childôs eligibility for special education, 

consider these issues:   

 ̧ Do you know what the agenda is for the meeting is, and which school personnel 

will attend?   

 ̧ Are you prepared to discuss the development of your childôs first IEP, if that may 

be addressed in the meeting?   

 ̧ Have you considered what information to provide about your childôs academic, 

functional and developmental needs? 

 ̧ Do you have a copy of the report(s) of the initial evaluation?  

 ̧ Do you have copies of any other medical records that were submitted to the school 

                                                 
56

  A.R.S. §15-766(B).  
57

  A.R.S. §15-761(13), (17); 20 U.S.C. §1414(d)(1)(B).   



Chapter 2 - Evaluations 

 21 

regarding your childôs eligibility for special education?  

 ̧ Have you requested copies of the schoolôs written procedures for initial evaluations 

of children with disabilities?  

          

Q.2-14 The initial evaluation has confirmed that my child is eligible for special 

education. What is the next step?  

 

The next step is to meet with the appropriate school personnel and develop an IEP, as 

discussed in detail in Chapter 4 of this guide.  As a practical matter, the school may hold 

the meeting to determine eligibility and the childôs first IEP meeting at the same time.  If 

the initial eligibility meeting is held at the same time as the IEP meeting, you will know 

that in advance.  If eligibility is the only issue at the meeting, and your child is found 

eligible under IDEA 2004, then the school must hold an IEP meeting within 30 days of 

the date your child was determined to be eligible for special education.
58

   

 

Q.2-15 The school has completed an initial evaluation of my child and the team 

decided that my child is not eligible for special education under IDEA 2004.  

What are my options? 

 

If the team determining initial eligibility for special education decides your child is not 

eligible for special education, the school must provide you with ñwritten notice.ò  This 

notice will explain why the school determined your child was not eligible for special 

education and what actions you can take if you disagree.  Most commonly, parents 

challenging a schoolôs decision about special education eligibility obtain an Independent 

Educational Evaluation (a second option by a neutral evaluator, paid for by the school) or 

request a due process hearing.  See Chapter 5 of this guide for more detailed information 

on resolving special education disputes.   

 

If your child is not eligible for special education, you should ask if the school has 

considered whether your child is eligible for services under Section 504 (See Chapter 1, 

Q.1-4 through Q.1-7 of this guide for further information on Section 504). If your child 

meets the Section 504 definition of a child with a disability, the school will be required to 

provide appropriate services so that your child has an equal opportunity to learn.  

 

Even if your child is not eligible for special education or protection under Section 504, 

you should discuss any concerns you have about your childôs learning with school staff.  

Although federal law may not require schools to offer specialized services to students 

who do not have disabilities, your childôs school district may offer programs that address 

your childôs educational needs.  As a parent, you can always request a meeting with your 

childôs teacher or other school personnel to discuss what steps can be taken to improve 

your childôs academic performance.  

   

                                                 
58

  34 C.F.R. §300.323(b)(2).  

 



Chapter 2 - Evaluations 

 22 

II.  RE-EVALUATIONS   

  

Q.2-16 Once my child has been evaluated and determined to be a ñchild with a 

disabilityò who is eligible for special education, how often will my child be re-

evaluated?  

  

After a child has been evaluated and found eligible for special education, the child must 

be re-evaluated at least once every 3 years (unless the parent and the school both agree 

that a re-evaluation is not necessary).
59

 A school must also re-evaluate a student: 

  

 ̧ If the childôs parent or teacher requests a re-evaluation,   

 ̧ If the school believes a re-evaluation is warranted because of changes in the childô 

academic achievement or functional performance,
60

 or 

 ̧ Before the school determines that a child is no longer eligible for special 

education services under IDEA 2004 (with some exceptions).
61

  

 

A sample letter is included in the Appendix to this guide 

 

Q.2-17 What does a ñre-evaluationò of a child with a disability involve?  

 

A re-evaluation of a child with a disability is a three step process.  

 

1. The IEP team (including the parents) begins by reviewing the existing evaluation data 

regarding the child to decide what additional testing or information is needed to 

determine: 

 

 ̧ whether the child has a disability as defined in the law 

 ̧ the educational needs of the child 

 ̧ the childôs functional performance and abilities 

 ̧ the childôs current level of academic performance 

 ̧ the developmental needs of the child (including social and emotional 

needs, especially as they relate to education), and  

 ̧ whether the child needs special education and related services.
62

 

 

If the school representatives of the IEP team believe that no additional testing is 

needed but the parents disagree, the school must conduct a re-evaluation if the parents 

request one.
63

  

 

2. The school then conducts any additional testing of the child, with parental consent.  

As with the initial evaluation, a variety of assessment tools must be used and the 

                                                 
59

  20 U.S.C. §1414(a)(2)(B)(ii). 34 C.F.R. §300.303(b)(2).  
60

  20 U.S.C. §1414(a)(2)(A); Re-evaluations may not occur more than once a year, unless the parents and school 

agree otherwise 34 C.F.R. §300.303(b)(1). 
61

  20 U.S.C. §1414(c)(5); 34 C.F.R. §300.303.  The school does not have to re-evaluate a child if the child is exiting 

the special education program because the child has graduated from high school or has turned age 22. 
62

  20 U.S.C. §1414(b)(2)-(3), §1414(c)(1).  
63

  20 U.S.C. §1414(c)(4)(A)(ii).   
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assessments must meet all the same requirements.
64

  See Chapter 2, Q.2-7 for more 

detailed information.   

 

3. Finally, the IEP team meets to discuss the re-evaluation.  Although the team will 

review the results of any new testing, the re-evaluation also involves consideration of 

parental input, observation of teachers and related service providers and any other 

information related to the childôs disability and educational, functional and 

developmental needs.
65

  Unless there is a real question about whether the child 

remains eligible for special education, the team will mostly focus on incorporating the 

re-evaluation data into the childôs IEP.  If the school decides a re-evaluation 

demonstrates that a child is no longer eligible for special education, parents can 

challenge the decision.  See Chapter 5 of this guide for further information on dispute 

resolution.     

 

Q.2-18 The school district has recommended a re-evaluation but I do not want my 

child tested at this time.  Can the school district conduct the re-evaluation 

without my consent? 

 

No.  A public school must obtain informed parental consent before conducting a re-

evaluation of a child. The parent can refuse to provide consent.
66

 If the parent refuses to 

consent, the public agency may seek reevaluation through the mediation and due process 

process, but the agency is not required to do so.  Informed consent is not required if the 

public agency made reasonable efforts to obtain consent and the parent failed to respond.  

In this situation a public agency may proceed with the re-.evaluation.
67

  

 

Another option is for the parent to consider whether there is a different type of test or 

evaluation that the parent would agree to.  As a member of the IEP team, a parent can 

influence the decision as to what additional testing will be conducted as part of the re-

evaluation process. 

 

Q.2-19 My child was re-evaluated 16 months ago.  Since then, he has had a lot of 

problems and has not made much progress.  I requested a re-evaluation but 

the school district said that it only had to conduct the re-evaluation once 

every 3 years.  Is that correct? 

 

No.  You may obtain a re-evaluation of your child even though the last one was 16 

months ago.  The 3 year time frame requires schools to re-evaluate children in special 

education at least once every 3 years, but it does not prevent more frequent re-

evaluations.  In general, IDEA 2004 limits re-evaluations to once a year.  Even then, the 

                                                 
64

  20 U.S.C. §1414(b)-(c). 
65

  20 U.S.C. §1414(c). 
66

  20 U.S.C. §1414(c)(3)..This requirement does not apply if a child is home schooled or voluntarily placed in a 

private school. 34 C.F.R. §300.300(d). 
67

 34 C.F.R. §300.300(c). 
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parents and the school may agree to conduct a re-evaluation more than once a year if 

necessary.
68

   

 

If the parent requests a re-evaluation of a child and the school system refuses, the school 

must provide the parents with written notice informing them of their options, including 

the option of requesting an independent educational evaluation. See Chapter 5 of this 

guide for further information. 

 

 

III.  PUBLIC SCHOOLSô OBLIGATION TO IDENTIFY AN D EVALUATE 

CHILDREN WITH DISABILITIES ï CHILD FIND . 

  

So far, this chapter has discussed the procedures parents should follow if they request an 

initial evaluation or re-evaluation of their child.  School districts also have the ability to 

request an initial evaluation of a child to determine if the child is a ñchild with a 

disabilityò entitled to special education.  This is part of a school districtôs general duty ï 

referred to as ñChild Findò ï to locate, identify and evaluate children with disabilities 

within the geographic boundaries of the district.
69

  The State of Arizona must ultimately 

guarantee that children with disabilities in the state are identified and evaluated, and that 

a practical method is developed to determine which children are receiving needed special 

education and related services.
70

   

 

In Arizona, the main requirements relating to locating, identifying, and evaluating 

children with disabilities are found in the administrative rules adopted by the Arizona 

State Board of Education.
71

  Public schools must generally (1) inform the public about 

their policies for evaluating children with disabilities and providing special education and 

(2)  identify (or ñscreenò)  children that are enrolled in school to determine whether they 

may need special education.  

 

Q.2-20 What information do public schools have to provide to the public concerning 

the identification of children with disabilities?   

 

School districts must inform the general public within the school districtôs boundaries ï 

including all parents ï of the availability of special education services and how to obtain 

them.
72

  Public schools must also establish, implement and disseminate their own written 

procedures for the identification and referral of all children with disabilities, aged birth 

through 21 to all parents within the districtôs geographic boundaries.  Schools must 

require their personnel to review these procedures annually.
73

  

 

                                                 
68

  20 U.S.C. §1414(a)(2)(B). 
69

  20 U.S.C. §1412(a)(3); 34 C.F.R. §104.32 (Section 504 regulation requiring public schools that receive federal 

funds to identify and locate children with disabilities).   
70

  20 U.S.C. §1412(a)(3); 34 C.F.R. §300.111.  
71

  A.A.C. R7-2-401. 
72

  A.A.C. R7-2-401(C)(1).    
73

  A.A.C. R7-2-401(D)(1) and (2).    
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Q.2-21 What is a ñscreeningò? 

 

A screening is used to decide whether a child needs to have a full and individual 

evaluation to determine if the child has a disability and needs special education.  The 

screening is not a substitute for a full evaluation, but an indicator as to whether or not one 

is needed. 

 

Screening is defined as an ñinformal or formal process of determining the status of a 

child with respect to appropriate developmental and academic norms.ò
74

  Screening 

procedures must evaluate a childôs vision and hearing status, and also include 

consideration of the childôs cognitive or academic development, communication, motor, 

social or behavioral development as well as adaptive development.
75

  A screening may 

include observations of the child, a family interview, review of records or the 

administration of specific tests.
76

  

 

Q.2-22 Do public schools have to screen all enrolled students for possible disabilities 

each year?   

 

No.  Public schools must screen preschool students, kindergarten students and students 

who have enrolled in school but who do not have appropriate records of screening, 

evaluation and progress in school.  Public schools must also screen children whose 

parents have notified the school of their concerns regarding the developmental or 

educational progress of their child.
77

   

 

In addition, schools must screen a student who is ñsuspectedò of having a disability, even 

if the student is advancing from grade to grade.
78

  This may apply if a teacher notices 

behavior suggesting the student has a disability.   

 

Q.2-23 How long do schools have to completing the screening process? 

 

Public schools must complete the screening process within 45 calendar days after 

enrollment of the student or notification of a parentôs concerns.
79

  

 

Q.2-24 What happens if a school screens my child and believes a full evaluation is 

needed to determine if my child needs special education?  

 

If a concern about your child is raised through the screening process, the school must 

notify you within ten (10) days and explain what their procedures are for following up on 

the studentôs needs.
80

  

 

                                                 
74

  A.A.C. R7-2-401(B)(23).   
75

  A.A.C. R7-2-401(D)(6).   
76

  A.A.C. R7-2-401(B)(23). 
77

  A.A.C. R7-2-401(D)(1).   
78

  34 C.F.R. §300.111(c)(i).    
79

  A.A.C. R7-2-401(D)(5).  
80

  A.A.C. R2-7-401(D)(8). 
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If the school proposes going forward with a full initial evaluation of the student after 

screening, the school must provide you with ñprior written notice.ò
81

  The written notice 

will describe why the school proposes the evaluation, the evaluation procedures the 

school proposes to use, and what you can do if you disagree with the results of the 

evaluation. The school must also obtain parental consent for an initial evaluation before 

conducting it.
82

 For more information about initial evaluations, see Chapter 2, Q.2-1 

through Q.2-15 of this guide. For more information about written notice and dispute 

resolution, see Chapter 5 of this guide.     

 

Q.2-25 Does the school need parental consent before it conducts a screening? 

 

No.
83

  Public schools do not generally need to obtain parental consent before 

administering a test or evaluation that is given to all children.
84

  

 

Q.2-26 What happens if I ask the school to conduct an initial evaluation of my child, 

but the school says it must screen my child before conducting the full 

evaluation?  

 

A school can conduct a screening of a child before completing a full initial evaluation, 

but the school cannot use the screening process to delay the time frame for completing an 

initial evaluation.  If you provide the school with signed consent for an initial evaluation 

of your child, the school has 60 days to complete the evaluation.
85

  If during that time 

period the school believes a screening would be helpful (perhaps to identify what 

problems your child may have and who is most qualified to evaluate them), the school 

may ask that your child undergo a screening.  The school cannot, however, take 45 days 

to complete a screening and then another 60 days to conduct an initial evaluation.   

 

Q.2-27 What happens if the parents refuse to provide permission to all a public 

school to conduct an initial evaluation of their child?   

 

Public schools must obtain informed consent from the parent of a child before conducting 

a full and individual evaluation to determine if the child is eligible for special 

education.
86

 Consenting to an initial evaluation does not mean consenting to special 

education services - services must be discussed and agreed upon by the parents through 

the IEP process.
87

  

  

If the parents refuse to allow a school to evaluate their child for special education 

eligibility, a public school may file a due process complaint and ask an 

                                                 
81

  20 U.S.C. §1414(b)(1). 
82

 Exceptions to the consent requirement are if the child is a ward of the state and the school cannot locate the 

parent(s) or the parent(s) rights have been terminated or a judge has appointed another person to make 

educational decisions for the child. 34 C.F.R. §300.300(a)(2).  
83

  20 U.S.C. §1414(a)(1)(e). 
84

  34 C.F.R. §300.300(a)(3)(i) and (ii). 
85

  20 U.S.C. §1414(a)(C)(i)(I); 34 C.F.R. §301(c)(1)(a); A.A.C. R7-2-401(E)(3). 
86

  20 U.S.C. §1414(a)(1)(D)(i)(I); 34 C.F.R. §301(a)(b) 
87

  20 U.S.C. §1414(a)(1)(D)(i). 
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administrative judge to order an evaluation.
88

  A school is not required to use these 

procedures to obtain an initial evaluation if a parent refuses to consent, however.  If 

the parent refuses to allow an evaluation of the child to determine eligibility for 

special education, the schoolôs obligation ends at that point.    

 

Q.2-28 Although the screening conducted by our local school district suggests my 

child may have a disability, the school refuses to conduct a full initial 

evaluation.  What are my options? 

 

If after consulting with a parent, the school determines that a full initial evaluation for a 

child is not warranted, the school must explain why the school decided not to conduct a 

full evaluation of your child and what your legal options are if you want to pursue the 

issue.
89

  Your options may include requesting a due process hearing or an Independent 

Educational Evaluation (an evaluation performed by someone not employed by the 

school district at public expense).  See Chapter 5 for further information on dispute 

resolution under IDEA 2004.  

 

 

                                                 
88

  20 U.S.C. §1414(a)(1)(D)(ii).   
89

  20 U.S.C. §1415(b)(3); 34 C.F.R §300.503(a)(1)-(2); A.A.C. R7-2-401(D)(11) (schools must provide the parent 

with ñprior written noticeò and  ñprocedural safeguardsò in a ñtimely mannerò if the school decides a full 

evaluation is not warranted).    
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CHAPTER 3 

SPECIFIC ISSUES RELATING TO  PARTICULAR POPULATIONS  
 

How this Chapter is Organized 

 

This chapter answers questions relating to special education eligibility for specific groups of 

children, or for children attending non-traditional public schools.  Section I discusses issues 

relating to preschool children with disabilities.  Section II discusses concerns of children 

attending charter schools. Section III focuses on issues regarding private school and home 

schools. Section IV discusses a variety of issues, including children who do not have a 

parent, children who have turned 18, children of racial and ethnic minorities and children 

with specific learning disabilities.  

 

PLEASE REMEMBER:  

 

 ̧ This guide is not intended as a substitute for legal advice.  If you need legal 

advice about how special education laws apply to your child, please contact 

the Arizona Center for Disability Law or a private lawyer.  

 ̧ Special education laws and rules are constantly changing, at both the state and 

federal level Federal and Arizona state laws and rules are likely to change as 

well.  To stay updated on the current status of special education laws and 

regulations, contact the Arizona Center for Disability Law or a private lawyer, 

or conduct your own research. (See Chapter 1, Q.1-11 of this guide for 

research tips).   

 

 

 

I. PRESCHOOL CHILDREN WITH DISABILITIES  

 

Public school districts are required to provide a free and appropriate public education to 

preschool children with disabilities, just as they are required to educate school age 

children with disabilities.
90

  A ñpreschoolò child means a child who is at least 3 years old 

but is not yet eligible for kindergarten (usually, until age 5).
91

    

 

Q.3-1 How old does my child have to be before the district is obligated to conduct 

an initial evaluation to determine if my child is eligible for special education? 

 

IDEA 2004 does not set a particular age for when young children are eligible for initial 

evaluations.  School districts must provide special education services to all eligible 

children with disabilities who are ñat least age 3.ò
92

  In order to meet this obligation, it 

follows that school districts will have to start the process of determining eligibility for 

special education and developing an IEP before the childôs third birthday.    

 

                                                 
90

  A.R.S. §15-771. 
91

  A.R.S. §15-761(23). 
92

  A.R.S. §15-763.    
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The initial evaluation should occur early enough so that a childôs eligibility can be 

established and an IEP developed, but if the evaluation occurs at too young an age the 

evaluation will not describe the childôs ñpresentò levels of functioning and may not be 

useful in planning appropriate special education services.  We suggest that you contact 

your local school district sometime after your child turns 2 to discuss the appropriate 

timing of an initial evaluation for your child.    

 

Q.3-2  How do I obtain special education services for my preschooler with 

disabilities?  

 

First, you should request that your local school district conduct a full and initial 

evaluation of your child (as discussed in Chapter 2 of this guide).  If your child is eligible 

for special education, the next step will be to develop an IEP (as discussed in Chapter 4).   

Special education services will be provided to your child as set forth in the IEP.  

 

Also, consider requesting a copy of your school districtôs written procedures for serving 

preschool children with disabilities.  Those procedures should address (1) the operation 

of the preschool program according to federal and state law (2) the smooth and effective 

transition of children from the Arizona Early Intervention Program to the public school 

system and (3) the provision of at least 360 minutes of instruction (6 hours) in a program 

that operates at least 3 days a week.
93

  A sample letter requesting school policies is 

included in the Appendix of this guide. 

  

Q.3-3 My toddler is receiving early intervention services through the Arizona Early 

Intervention Program. How do I transition my child into the public school 

system?   

 

Begin by contacting the Arizona Early Intervention Program to discuss how your child 

will be transitioned into a public school preschool program as your child nears age three.  

Although your child has qualified for early intervention services, the eligibility criteria 

for the early intervention program and special education are not the same.  Your local 

school district will oversee the process of obtaining an evaluation and convening a 

meeting to determine if your child is eligible for special education services.    

 

The challenge here is that your child is moving from one bureaucracy (the Arizona Early 

Intervention Program, serving children birth ï age 2, under Part C of IDEA 2004 ) to 

another (the public school system, serving children ages 3 ï 21, under Part B of IDEA 

2004).  Recognizing the difficulties in this situation, Congress requires the early 

intervention agency to work with the school system to ensure there is a ñsmooth and 

effective transitionò to preschool programs for children with disabilities.
94

  By the childôs 

third birthday, an eligible child must be receiving special education services, either 

through an IEP or by continuing the Individualized Family Service Plan (which is the 

document that explains what early intervention services will be provided).
95

  IDEA 2004 

                                                 
93

  A.A.C. R7-2-401(J). 
94

  20 U.S.C.  §1412(a)(9). See also A.A.C. R7-2-401(J)(2).    
95

  20 U.S.C. §1412(a)(9).    
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also requires schools to invite the early intervention service coordinator (Part C 

coordinator) to the initial IEP meeting if the parents request it.
96

  

 

Q.3-4 Our local school district says that because our child has disabilities, he must 

attend a ñdevelopmental preschoolò rather than a typical preschool program.  

Is that legal?    

 

Probably not.  Preschool children with disabilities, like older children with disabilities, 

must be provided a free appropriate education in the ñleast restrictive environment.ò  That 

means that preschool children must be educated with typical children in regular education 

classrooms to the maximum extent appropriate.
97

    

 

Public schools must offer a variety of educational settings for children with disabilities, 

so the IEP team ï which includes the parents - can select the best option based on the 

childôs individualized needs. Children should not be removed from the age-appropriate 

regular classroom just because they need modifications or extra assistance. The strong 

preference in the law is that children with disabilities ï including preschoolers- are 

educated in their local school, close to home and in the regular education classroom with 

other kids their age.
98

  While developmental preschools may be appropriate for some 

children, school districts may not automatically place all children with disabilities into 

such programs without considering a childôs individual needs.    

 

II.  CHARTER SCHOOLS  

 

Charter schools are public schools that are established by a charter contract between the 

school and a sponsoring entity.
99

 The Arizona State Board of Charter Schools 

(www.asbcs.state.az.us/asbcs) sponsors and oversees most charter schools in the state. 

Some charter schools are sponsored by the Arizona State Board of Education or a local 

school district.  

 

Children with disabilities attending charter schools have the same rights to special 

education as do children with disabilities attending traditional public schools.
100

  If your 

child attends a charter school and may need special education, you should ask the charter 

school to conduct an initial evaluation as described in Chapter 2 of this guide.  If your 

child is found eligible for special education, the charter school will be responsible for 

developing and implementing an IEP just like a traditional school district.  

 

                                                 
96

  20 U.S.C. §1414(d)(1)(D). Further information on transitioning from the early intervention program to the public 

school system is set forth in the Intergovernmental Agreement between the Arizona Department of Education and 

the Department of Economic Security (which operates the Arizona Early Intervention program).  The Agreement is 

available on-line at www.ade.az.gov (go to ñPrograms,ò ñSpecial Education,ò then ñPreschool Unit,ò then click on 

ñTransition IGA agreementò ) or by requesting a copy from the Arizona Department of Education or Department of 

Economic Security.     
97

  20 U.S.C. §1412(a)(5). 
98

  20 U.S.C. §1412(a)(5); 34 C.F.R. §300.116.    
99

  A.R.S. §15-101(3).  See generally A.R.S. §15-181, et.seq. 
100

  A.R.S. §15-183(E)(7); 34 C.F.R. §300.309.    

http://www.asbcs.state.az.us/asbcs
http://www.ade.az.gov/
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Q.3-5 Do charter schools have to comply with Section 504?  

  

 Yes.   

   

Q.3-6 Are charter schools permitted to deny admission to children with 

disabilities?  

 

No.  Arizona law prohibits charter schools from denying admission to students because of 

a ñdisabling condition.ò
101

  Charter schools may, however, limit the number of students 

served at a particular age or grade level, or refuse to admit children who have been or are 

in the process of being expelled from another school.  Although charter schools often 

have a particular mission (such as focusing on the arts or serving at-risk students), they 

cannot deny admission to children with disabilities by claiming they ñdo not serveò such 

children.  

 

Q.3-7 What should I do if I am considering sending my child with a disability to a 

charter school?  

 

Parents of children with disabilities should investigate the special education services and 

programs offered by the charter school they are considering.  One way of collecting this 

information is to ask the charter school questions about who is in charge of special 

education, what is that personôs qualifications and training, what special education 

services are provided by the school, how long has the charter school operated and about 

how much experience the school has in serving children with disabilities.  Charter 

schools have only been in existence since 1995, and they vary greatly in the quality of 

special education services provided to children with disabilities.  

 

Another excellent source of information is the sponsor of the charter school, which will 

probably be the Arizona State Board of Charter Schools.  The Charter School Board 

maintains public files for each charter school it oversees, and parents are welcome to 

inspect them. You can also ask the sponsoring entity (or the charter school itself) whether 

the charter school has been sanctioned for violating special education laws and if so, what 

the violation was, how long it occurred, what sanctions were imposed and whether the 

school is currently in compliance with the law. 

 

The Arizona Department of Education Exceptional Student Services Division monitors 

whether charter schools are complying with special education laws.  The charter schoolôs 

public file may contain the results of the most recent monitoring, and if not, you can 

request that information from the Arizona Department of Education. (Information about 

specific students will be taken out of the records to protect their privacy). 

 

Also, teachers in charter schools may not have to meet the same training requirements as 

teachers in traditional school districts, depending on the teacherôs position at the school.  

See Chapter 4, Q.4-64 of this guide for information on how the ñhighly qualifiedò teacher 

                                                 
101

  A.R.S. §15-184. 
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requirements as apply to charter school teachers, or ask the charter school for information 

about its teachersô qualifications.    

 

For further information about charter schools, contact:  

 Arizona State Board of Charter Schools   

 1700 West Washington Street, Suite 164 

 Phoenix, Arizona 85007 

 (602) 364-3080 

 (www.asbcs.state.az.us/asbcs) 

 

 

III.  PRIVATE SCHOOLS AND HO ME SCHOOLS 

 

This section discusses the laws applying to children with disabilities who attend private 

schools by parental choice.  In some cases, the IEP team may decide a private school 

placement is necessary in order to provide the child with an appropriate public education.  

In that case, the school district or charter school ensures that the privately provided 

education meets all legal standards.
102

  This section, however, addresses students who 

voluntarily attend private schools. 

 

In general, private school students have the same rights as public school students to be 

evaluated and identified as children with disabilities eligible for special education.  If 

they chose to attend a private school, however, they can receive some special education 

services, but not ñthe full complement of servicesò that a public school student with a 

disability would receive.
103

   

 

Children who are home schooled have the same special education rights as private school 

students have. 
104

 (See Chapter 3, Q.3-13 below).    

 

Q.3-8 Can I request an initial evaluation to determine if my child is eligible for 

special education, even though my child attends private school?  

 

Yes.  The State is ultimately responsible for ensuring that all children with disabilities in 

the State are identified and evaluated, whether they attend public or private (including 

religious) schools.
105

   

                                                 
102

  20 U.S.C. §1412(a)(10)(B). See also A.A.C. R7-2-402 (Arizona regulation on the standards for approval of 

special education programs in private schools) and A.A.C. R7-2-403 (out-if -state private special education 

schools).  
103

  Greeenland School Dist. v. Amy N., 358 F.3d 150, 157 (1
st
 Cir. 2004).  

104
  A.R.S. §15-763(B). 

105
  20 U.S.C. Ä1412(a)(3); 20 U.S.C. Ä1412(a)(10)(A)(ii).  The way in which the State conducts ñChild Findò 

activities differs somewhat for private school students as compared to public school students.  The responsible 

school system must consult with private school officials, and then ñconduct a thorough and complete child find 

process to determine the number of parentally placed children with disabilities attending private schoolò located in 

the school district boundaries. 20 U.S.C. §1412(a)(10)(A)(i)(II).  The time frame for conducting child find for 

private school students shall be completed in a time period ñcomparableò to that for public school students. 20 

U.S.C. §1412(a)(10)(A)(ii)(V) 34 CFR §300.131(a) . 

http://www.asbcs.state.az.us/asbcs
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To obtain an initial evaluation of your child, you should contact the school district and 

request an evaluation. The school will conduct the appropriate evaluation, provide you 

with the evaluation results, and then hold a meeting between parents and school 

personnel to decide if your child meets the criteria for a ñchild with a disabilityò as 

defined in IDEA 2004.  If you disagree with the decision, you have the same rights as 

public school parents to file for a due process hearing or to try to resolve the 

disagreement through other procedures.  For further information on the initial evaluation 

process see Chapter 2, Q.2-1 through Q.2-15 and for more information on dispute 

resolution procedures please see Chapter 5 of this guide.  

 

One issue that may arise for private school parents is which school district is responsible 

for the initial evaluation of your child.  The school district in which the private school is 

located is responsible for the initial evaluation of your child, even if you live within the 

geographic boundaries of another school district.
106

  If your home is in the same district 

as the private school your child attends, then your local school district is responsible for 

evaluating your child.  

 

Q.3-9 Are children with disabilities who voluntarily attend private schools entitled 

to the full range of special education services at public expense?  

 

No. Children who voluntarily attend private schools, also called ñparentally placed 

private school children,ò do not have the same rights as public school students.
107

  As the 

federal regulations put it, ñNo private school child with a disability has an individual 

right to receive some or all of the special education and related services that the child 

would receive if enrolled in a public school.ò
108

  While school districts must provide 

special education services to students with disabilities attending private schools located 

within the district boundaries, an individual private school student is not entitled to a 

particular level of service or program.    

 

Q.3-10  How are special education services provided to children with disabilities who 

voluntarily attend private schools?  

 

The school district in which the private school is located consults with private school 

officials and parent representatives to discuss how special education services will be 

provided to private school students with disabilities.
109

  School districts must set aside a 

proportionate share of federal funds to serve private school students.   

 

The school district will develop a ñService Planò to decide what services will be 

provided to individual children with disabilities.
110

 A service plan is a document that 

describes the services the local education agency will provide a student that is parentally 

                                                 
106

  20 U.S.C. §1412(a)(10(A); A.A.C. R7-2-401(D)(4)(b); 34 C.F.R. §300.132.   
107

 This voluntary placement of the child in a private school by its parents includes children who are placed in 

religious schools. 34 C.F.R. §300.130.  
108

  34 C.F.R. §300.137(a). 
109

  20 U.S.C. §1412(a)(10)(A)(iii). 
110

 A service plan must be developed for each student. 34 C.F.R. §300.132(b).  
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placed in a private school.
111

  It  is not an IEP, but it must be developed consistently with 

IEP procedures, including those requiring parent participation.
112

  The personnel 

providing special education services to private school students with disabilities need not 

be ñhighly qualified.ò 
113

 The amount of special education services provided to private 

school students does not, however, have to be the same. 
114

 

 

Q.3-11 How do I request special education services for my child attending private 

school? 

 

Contact your private school administrators to find out how you can obtain special 

education services for your child (assuming your child has already been determined to be 

eligible for special education).  

  

Also, you may want to contact the appropriate school district and ask for a copy of the 

districtôs policies for serving children with disabilities in private schools.
115

  A sample 

letter is included in the Appendix to this guide.  

   

Q.3-12  My child is receiving special education at our local public school, but I donôt 

think he is making sufficient progress.  Can I transfer my child to a private 

school but have the public school pay the tuition costs?  

 

Possibly.  In some cases, courts have ordered school districts to reimburse parents for the 

costs of private school tuition.  Parents may be entitled to reimbursement for private 

school tuition if the public school has failed to offer their child a free and appropriate 

public education and the parents have clearly told the school that they intend to transfer 

their child to a private school.
116

  This issue is discussed in more detail in Chapter 5, Q.5-

44 of this guide.  

 

Q.3-13  What are the special education rights of children with disabilities who are 

home-schooled?  

 

Under Arizona law, students attending home schools are considered to be attending 

private schools for special education law purposes.
117

  Children attending home schools 

therefore have the same rights to special education services as private school students do.  

(See Q.3-8 through 3.10 above for more information).  You can ask your local school 

district to conduct a full initial evaluation of your child to determine if your child is 

                                                 
111

 34 C.F.R. §300.37.  
112

  34 C.F.R. §300.138(b). 
113

 34 C.F.R. §300.138(a).  
114

  34 C.F.R. §300.138(a). 
115

  A.A.C. R7-2-401(K) (regulation requiring school systems to maintain policies for serving children with 

disabilities in private schools).   
116

  20 U.S.C. §1412(a)(10)(C). 
117

  A.R.S. §15-763(C). If federal funds are received by a school district or charter school for special education for 

home schooled or private school pupils, the school system ñshall provide the services to both the home schooled 

pupils and the private schooled pupils in the same manner. A.R.S. §15-763(D). 
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eligible for special education under IDEA 2004.  If so, the school district will develop a 

ñService Planò to describe what special education services will be provided. 

 

Contact your local school district for specific information on how to obtain services for 

your home-schooled child. You may also want to request a copy of your school districtôs 

written procedures for how the district identifies children with disabilities attending home 

schools.
118

  A sample letter requesting school policies is included in the Appendix to this 

guide.    

 

IV.  ISSUES RELATING TO EVAULATION OF SPECIFIC GROUPS OF 

CHILDREN   

 

Q.3-14  What happens if the child does not have a parent who is able to consent to 

an initi al evaluation or make other special education decisions for the child?  

 

Parent participation is a key component to the protections provided to children with 

disabilities under IDEA 2004.  Because some children do not live with natural or 

adoptive parents, IDEA 2004 defines the term ñparentò to clarify who acts as a parent for 

children in these circumstances and makes decisions on their behalf.  Arizona law was 

amended in 2005 to address this situation consistently with IDEA 2004.
119

   

 

Under current federal and Arizona law,
120

 the term ñparentò means:  

 

 ̧ A biological or adoptive parent of a child. 
121

 

 ̧ A guardian, but not the State if the child is a ward of the State of Arizona.
122

  

 ̧ A person acting in the place of a natural or adoptive parent (including a 

grandparent, step-parent or other relative) who the child lives with, or a person 

who is legally responsible for the childôs welfare.  

 ̧ A surrogate parent.  In Arizona, a surrogate parent is appointed by the court to 

represent a child in special education decisions if the child is a ward of the state, if 

no parent can be identified, or if the school cannot locate a parent.  A surrogate 

parent must have the appropriate knowledge to act as a childôs representative, 

may not work for a state agency involved in the childôs care, and may not have 

any interests in conflict with the best interests of the child.
123

    

 ̧ A foster parent.  In Arizona, a foster parent means a person who has been 

designated by a court to serve as a parent of a child with a disability if that person 

has an ongoing long term parental relationship with the child.
124

 Under the 2006 

regulations, a foster parent can make educational decisions for the child unless 

                                                 
118

  A.A.C. R7-2-410(D)(1) (public agencies must maintain and disseminate written procedures for identifying all 

children with disabilities within the district, including children attending private schools and home schools).  
119

  H.B. 2534, 47
th
 Legislature, 1

st
 Regular Session 2005, amending A.R.S. §15-761. 

120
  20 U.S.C. §1401(23);  A.R.S. §15-761(23). 

121
 The biological or adoptive parent is presumed to be the parent. 34 C.F.R. §300.30(a)(2).  

122
 A word of the State is a child who the State has determined is a foster child, a ward, or in the custody of a public 

welfare agency. 34 C.F.R. §300.45; 34 C.F.R. §300.519(c),(f) (criteria for determining who will act as a parent).  
123

  A.R.S. §15-763.01; 34 C.F.R. §300.519(a) (criteria for determining for a homeless youth).  
124

  A.R.S. §15-761(7).  
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both the biological parent and the foster parent are attempting to act as a parent. In 

this case, the biological or adoptive parent makes educational decisions regarding 

the child. 
125

 

 

Q.3-15  Who acts as the ñparentò of a child with a disability after the child turns 18? 

 

Because a student with a disability may be eligible for special education under IDEA 

2004 until age 22, the law addresses the issue of who makes decisions for the student 

once he or she has become an adult under State law (or ñreached the age of majorityò). In 

Arizona, the age of majority is 18 years old.
126

 

 

When a student with a disability turns 18, the student generally assumes the right to make 

educational decisions on her own behalf.  In other words, the decision-making powers 

transfer from the parents to the child.
127

  

 

Some children with disabilities may not be legally competent to make decisions for 

themselves, in which case their legal guardian would make educational decisions on their 

behalf.  Arizona law also allows children with disabilities to transfer their decision-

making authority to another person once they turn 18.  This procedure, called the 

ñDelegation of Right to Make Educational Decisions,ò may be appropriate for students 

who are legally competent, but would rather have someone else (i.e., a parent) make 

educational decisions for them.
128

 The Delegations of Rights and other similar 

information is  available  on  the Centerôs website at www.azdisabilitylaw.org  

   

Q.3-16 Does IDEA 2004 address issues relating to the evaluation of children of racial 

and ethnic minorities?   

 

Yes.  Here, the concern is that children of racial and ethnic minorities have too often been 

incorrectly labeled as needing special education.  As Congress stated in the ñFindingsò 

section of the 2004 IDEA 2004:  

 

 ̧ Greater efforts are needed to prevent the intensification of problems connected 

with mislabeling and high dropout rates among minority children with disabilities. 

 ̧ More minority children continue to be served in special education that would be 

expected from the percentage of minority students in the general school 

population. 

 ̧ African-American children are identified as having mental retardation and 

emotional disturbance at rates greater than their White counterparts. 

 ̧  Studies have found that schools with predominately White students and teachers 

have placed disproportionately high numbers of their minority students into 

special education. 

                                                 
125

 34 C.F.R. §300.30(a)(2), (b).  
126

  A.R.S. §1-215(3). 
127

  20 U.S.C. §1415(m), A.R.S. §15-773.   
128

  A.R.S. §15-773(B) ï (E).    
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 ̧ Studies have documented apparent discrepancies in the levels of referral and 

placement of limited English proficient children in special education.
129

  

 

To address these problems, IDEA 2004 first expands the reporting requirements 

concerning minority children with disabilities. States must collect data to determine if 

ñsignificant disproportionalityò based on race and ethnicity is occurring in the State with 

respect to (1) the identification of children as children with disabilities (2) placement in 

particular educational settings of such children and (3) the incidence, duration and type of 

disciplinary actions, including suspensions and expulsions.
130

  

 

The State is not only required to collect data, however.  If a State finds that a school 

district or charter school has ñsignificant disproportionalityò in the way it identifies, 

places or disciplines minority children, the State must provide for the review and revision 

of the districtôs policies and require the district to publicly report on any revisions, and 

also require the district to reserve funds provided for early intervening services to serve 

children in those groups that were significantly over-identified.
131

  In addition, the State 

must adopt policies and procedures designed to prevent the inappropriate over-

identification or disproportionate representation by race and ethnicity of children as 

children with disabilities.
132

  

 

Q.3-17 What can I do if I am concerned that my childôs race and ethnicity played a 

role in the schoolôs decision to refer my child to special education or place 

him in a restrictive environment?   

 

If you believe your child may have been inappropriately referred to special education 

because of race or ethnicity, your first step is to gather more information. 

 

1. Begin by talking to your childôs teacher about why your child was referred for a 
special education evaluation (if applicable).  What specific behaviors or 

characteristics did the teacher observe that made her suspect a possible disability?  

Also, ask the teacher what types of strategies or interventions were used before 

your child was referred for an evaluation.  

 

2. If your child was referred to special education because of the school 

psychologistôs evaluation, you may want to ask the psychologist whether the tests 

used on your child have been proven to be valid for minority children.  Also, 

consider asking the psychologist or other school personnel about their experience 

in working with diverse populations. 

 

3. Consider asking the school district (1) how many children of the racial or ethnic 

minority are enrolled in the district and (2) what percentage of special education 

children are from the racial or ethnic minority.  If you learn that the district has a 

                                                 
129

  20 U.S.C. §1400(c)(11) ï (12).   
130

  20 U.S.C. §1418(d)(1). 
131

  20 U.S.C. §1418(d)(2).  
132

  20 U.S.C. §1412(a)(24).   
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total of 3% African American children in its population but 15% of all special 

education children are African American, the districtôs identification procedures 

are probably not in compliance with IDEA 2004. You can make a public records 

request for this information (a sample request letter is included in the Appendix of 

this guide), or check to see what data is available from the Arizona Department of 

Educationôs website (www.ade.az.gov - select ñPrograms,ò ñSpecial Education,ò 

then ñData Managementò).   

 

If your child needs special education but you are concerned that your child may be placed 

in an overly restrict environment because of racial or ethnic factors, you might begin by 

finding out why, exactly, school personnel believe that a restrictive or segregated 

environment is appropriate for your child. (For information on the least restrictive 

environment requirement, please see Chapter 4, Q.4-37.)  If the information received 

from school staff does not alleviate your concern, you could ask the district or check the 

website of the Arizona Department of Education for further information.  Here, the 

questions would include: (1) what percentage of the special education population are 

children of the racial or ethnic minority and (2) what percentage of special education 

students placed in restrictive environments (like alternative high schools) are children of 

the racial or ethnic minority?  If the district has a total of, say, 10% Hispanic children in 

special education but 50% of the special education students attending the alternative high 

school are Hispanic, it would appear that the placement of minority children is 

ñdisproportionate.ò   

 

Once you have received additional information, you would then analyze it in light of your 

concerns. The public school may have made valid decisions about your child based on his 

individualized needs and not because of race or ethnicity.  On the other hand, additional 

information might validate your initial concerns.   In that case, one option is to consider 

filing a complaint of race discrimination with the Office for Civil Rights of the U.S. 

Department of Education.
133

  Another option is to notify the Arizona Department of 

Education, since the State has the overall obligation to determine and correct significant 

disproportionality in the way public schools identify and place minority children in 

special education.  You may also contact the Arizona Center for Disability Law to 

discuss your specific situation.  

  

Q.3-18 What are the new requirements for determining special education eligibility 

for children with specific learning disabilities? 

 

                                                 
133

   For information on filing race discrimination complaints, contact:  

Office for Civil Rights 

U.S. Department of Education 

400 Maryland Avenue, S.W. 

Washington, D.C. 20202-1100 

1-800-421-3481 

FAX: (202) 245-6840; TDD: (877) 521-2172 

E-mail: OCR@ed.gov 

Web: www.ed.gov/about/offices/list/ocr/index.html 

 

http://www.ade.az.gov/
mailto:OCR@ed.gov
http://www.ed.gov/about/offices/list/ocr/index.html
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 Before IDEA 2004 was passed in 2004, Arizona and most other states used a ñsevere 

discrepancyò formula to determine whether a child had learning disabilities and was 

eligible for special education.
134

  A ñsevere discrepancyò formula compared the studentôs 

intellectual ability with the studentôs performance. The idea was that if the student had 

average or higher intelligence but performed poorly on tests, a learning disability may be 

affecting how the child processed and communicated information. 

 

Under IDEA 2004, public schools are not required to use a severe discrepancy formula to 

determine if a child has a specific learning disability.  Instead, schools may use ña 

process that determines if the child responds to scientific, research-based 

interventionò as part of the procedures used to evaluate whether the child has a learning 

disability.  

 

The Arizona Department of Education has established  procedures for School district that 

utilizes the Response to Intervention (RTI) as part of the evaluation for Specific Learning 

Disabilities.  If school district choose to use RTI, the state requires that they use a set of 

specific scientifically based components and that the school district submit a plan for 

approval by ADOE prior to using the process to directly identify students for special 

education. For ongoing information regarding RTI, go to www.ade.az.gov/rti    

 

Q.3-19  My child has been identified as a child with learning disabilities according to 

the ñsevere discrepancyò standard, and has received special education for 

several years.   Does the change in the law mean my child is no longer eligible 

for special education? 

 

Not necessarily. A public school must conduct a re-evaluation before deciding that a 

student is no longer a ñchild with a disabilityò eligible for special education.
135

  If new 

requirements for evaluating specific learning disabilities are put in place by the time of 

your childôs next re-evaluation, those new criteria may apply.   

 

 

Q. 3-20  What is the new criteria the school must use to evaluate for a specific 

learning disability? 

 

The new criteria sets out several steps that must be taken before a child will be identified 

as having a specific learning disability. First, the child is identified if he or she is not 

achieving adequately for his or her grade-level in one or more of several categories (oral 

expression, mathematics) and the child was provided with an appropriate learning 

experience and instruction for the childôs age or grade-level. 
136

 In addition, the school 

must use scientific, research-based intervention  and the child does not make sufficient 

progress to meet age or grade-level standards or the school, in using appropriate 

assessments, sees that the child exhibits a pattern of either strengths or weakness that is 

                                                 
134

  A.A.C. R2-7-404(E)(5)(d).   
135

  20 U.S.C. §1414(c)(5)(A). 
136

 34 C.F.R. §300.309(a)(1).  
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determined to relevant to the identification of learning disability.
137

 The schoolôs 

determination that the child has a specific learning disability cannot be the result of a 

vision, hearing, motor disability, mental retardation, emotional disability, cultural factors, 

environmental or economic disadvantage, or limited English proficiency.
138

 Finally, the 

school must consider: (1) data that shows that child was provided instruction in a regular 

education setting by highly qualified personnel, and (2) documentation of repeated 

assessments done over a period of time that reflects a formal assessment of the childôs 

progress. You, as the childôs parent, must be provided with this data
139

.  Therefore it is 

important that you obtain a copy of your school districtôs learning disability criteria that it 

uses to make its determination.  

  

    

                                                 
137

 34 C.F.R. §300.309(a)(2)(i),(ii) 
138

 34 C.F.R. §300.309(a)(3)(i) 
139

 34 C.F.R. §300.309(a)(3)(ii) 
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CHAPTER 4 

THE IEP PROCESS - OBTAINING  A FREE AND APPROPRIATE  PUBLIC 

EDUCATION FOR YOUR CHILD  
 

How This Chapter Is Organized 

 

This chapter discusses the laws relating to the Individualized Education Program (ñIEPò).  

The IEP is a written document that specifies what special education and related services each 

child with a disability needs. With parentsô participation, public schools provide a free and 

appropriate public education to children with disabilities by developing and implementing 

IEPs as required by law. 

 

Section I of this chapter provides a basic overview of what an IEP is and how it is 

developed.  Section II advises parents on how to prepare for an IEP meeting, and discusses 

the decision-making process in more depth.  Section III  reviews the eight components 

required in all IEPs and answers common questions.  A ñparent checklistò is provided at the 

end of Section III.  Section IV discusses how schools must implement IEPs and the laws for 

reviewing IEPs that have been put in place.  

Section V addresses IEP issues that may arise for specific groups of children or in special 

circumstances.  Section VI discusses qualifications for special education teachers under 

IDEA 2004.  

 

PLEASE REMEMBER:  

 

 ̧ This guide is not intended as a substitute for legal advice.  If you need legal 

advice about how special education laws apply to your child, please contact 

the Arizona Center for Disability Law or a private lawyer.  

 ̧ Special education laws and rules are constantly changing, at both the state and 

federal level. Arizona state law and rules are likely to change as well.  To stay 

updated on the current status of special education laws and regulations, 

contact the Arizona Center for Disability Law or a private lawyer, or conduct 

your own research. (See Chapter 1, Q.1-11 of this guide for research tips).   

 

 

 

I. THE BASICS OF AN IEP  

 

Q.4-1 What is an IEP? 

 

An Individualized Education Program (ñIEPò) is the document that explains what special 

education and other services a public school will provide to ensure that a child with a 

disability receives a free and appropriate public education.  In general, the IEP is an 

individualized written statement for a child with a disability that describes the childôs 

current abilities, the educational goals to be achieved, and what special education and 

related services will be provided so that the child can achieve those goals.  Parents and 

school staff work together to develop the IEP. The IEP must also include a statement of 
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the childôs current level of academic achievement and functional performance as well as 

statement of goals for the child.
140

 Once developed, the IEP represents the public schoolôs 

written commitment of the resources the school will allocate to provide special education 

to the student with a disability.
141

  

 

Q.4-2 Who develops the IEP?  

 

The IEP is developed by an ñIEP team.ò  In Arizona, the IEP team is sometimes called 

the multidisciplinary evaluation team or ñMETò team.  The team includes:  

 

 ̧ The parents of the child with a disability
142

  

 ̧ Regular education teacher(s) 

 ̧ Special education teacher(s)  

 ̧ A school system representative who has the authority to commit resources.   

 ̧ A person who can interpret evaluation results, and explain the implication of the 

results for the childôs special education 

 ̧ At the discretion of the parent or school, other people with knowledge or special 

expertise about the child, and  

 ̧ The child, if appropriate.
143

  

 

Parents are not included in the IEP team just as a courtesy.
144

  As the U.S. Supreme Court 

has recognized, ñCongress sought to protect individual children by providing for parental 

involvement in é the formulation of the childôs individual education program.ò
145

  

Because parents ñwill not lack ardorò in advocating for their childrenôs special education 

rights, their involvement is a critical part of developing an appropriate IEP for a child 

with a disability.
146

   

 

More information about IEP team members is provided in Chapter 4, Q.4-13 through 

Q.4-17.  

 

Q.4-3 When must the IEP be developed?  

The IEP team must meet to develop an IEP for a child with a disability within 30 days 

after the child has first been determined eligible for special education.
147

  The first IEP 

                                                 
140

 34 C.F.R. §300.320(a)(1),(2).  
141

  The precise legal definition of an IEP is far more complex and are discussed more in depth below.   The federal 

IDEIA 2004 statutory definition is found at 20 U.S.C. §1414(d).   Federal regulations concerning IEPs ï some of 

which may be changed in light of the 2004 amendments to IDEA ï are found at 34 C.F.R. §300.320 through 

300.324.  Arizona state law defines IEPs at A.R.S. §15-761(11), and Arizona administrative regulations 

concerning IEPs are at A.A.C. R7-2-401(F). 
142

 Schools are required to include parents in the IEP meeting. 34 C.F.R. §300.322. This requirement is not met 

when parents are included in informal or unscheduled conversations about their childôs IEP. 34 C.F.R. 

§300.501(a).  
143

  20 U.S.C. §1414(d)(1)(B); A.R.S.  §15-761(13).    
144

 ñSchools must ensure that parents have the opportunity to be involved in placement decisions for their child.ò 34 

C.F.R. §300.501(c).  
145

   Board of Education v. Rowley, 458 U.S. 176, 209 (1982). 
146

   Id.  
147

  34 C.F.R. §300.323(c)(1).   
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team meeting may be held at the same time the team meets to decide if the student is 

eligible for special education, or at a later point as long as the time frames are met.  

Once an IEP is in place, it must be reviewed at least once a year.
148

  See Q.4.45 through 

Q.4-47 in this chapter for information about reviewing and revising IEPs.   

 

Q.4-4 How is an IEP developed? 

 

 To develop the IEP, the law requires that the IEP team consider, at a minimum:  

 

o The childôs strengths 

o The parentsô concerns for enhancing the education of their child  

o The results of the initial or most recent evaluation, and 

o The academic, developmental and functional needs of the child.
149

 

 

After considering these factors, the IEP team then decides, by consensus, what the 

studentôs annual goals will be and what special education and related services will be 

provided for the student (among other things).  See Section III of this chapter (Q.4-22 

through Q.4-43) for a complete discussion of the components included in an IEP.  

 

Q.4-5 What happens if the parents and the school staff do not agree on what should 

be included in the IEP of a student with a disability?  

 

IEP team decisions must be made by consensus of the team members, including parents.  

The team may not make decisions by majority ñvote.ò
150

  If consensus is not possible, 

parents have a variety of ways of resolving their disagreements with the school about 

what should be included in their childôs IEP.  Such disputes may be resolved through 

mediation, a due process hearing or other methods.  Please see Chapter 5 of this guide for 

a description of the different ways of resolving special education disputes, including 

disputes about IEPs.  

 

II.  PREPARING FOR THE IEP MEETING  

 

This section of the chapter addresses issues that may arise as parents prepare for an 

upcoming IEP meeting. Part A discusses scheduling issues, Part B discusses what records 

you may need to review beforehand, Part C discusses who is on the IEP team in more 

depth and Part D answers common IEP meeting questions. Section III of this chapter 

(Q.4-22 through Q.4-43) discusses the legal components of an IEP, and is followed by a 

parent checklist. If you are familiar with the IEP process, you may want to skip to the 

checklist and refer back to a particular section if needed.      

 

                                                 
148

  20 U.S.C. §1414(d)(4)(A)(i).    
149

  20 U.S.C. §1414(d)(3)(A).   
150

  Appendix A to Part 300, 34 C.F.R. §ï Notice of Interpretation, Question 9.  
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A.   Scheduling the IEP meeting 

 

Q.4-6 What are the requirements for scheduling IEP meetings so that the parents 

of a child with a disability can attend?  

 

The public school system is responsible for scheduling meetings necessary to develop, 

review or revise an IEP for a child with a disability.  Federal regulations require public 

schools to ñtake steps to ensure that one or both parents are present at each IEP 

meeting.ò
151

  Schools must notify parents of the meeting early enough to ensure they 

have an opportunity to attend and schedule the meeting at a mutually agreed on time and 

place.  IDEA 2004 also allows parents to participate in IEP meetings by ñalternative 

means,ò such as through videoconference or telephone conference calls.
152

  

 

From a practical standpoint, if you are a parent and cannot attend a scheduled IEP 

meeting, you should notify the school as soon as possible and provide several other times 

when you can attend.  Another option is to initiate the scheduling of the meeting, by 

writing to the school approximately two months before your childôs IEP meetings are 

typically held and suggesting dates and times for an IEP meeting that are convenient for 

you.  We recommend scheduling IEP meetings in the spring to plan for the next school 

year, especially if your child may be eligible for extended school year services provided 

during the summer.
153

  A sample letter proposing dates for IEP meetings is included in 

the Appendix of this guide.  

 

Q.4-7  If the parents of a child with a disability cannot attend an IEP meeting, can 

the school hold the meeting anyway?   

 

Yes, but only if the school cannot convince a parent to attend the IEP meeting and has 

documented its efforts to persuade the parent to participate.
154

  This rarely occurs. 

 
Q.4-8  What information can I expect to receive from the school before the IEP 

meeting?   

 

When the school schedules an IEP meeting, the school must send the childôs parents a 

notice stating the purpose, time and location of the meeting.  The school must also 

indicate which school personnel will be attending the meeting. Schools must inform 

parents that they have the right to bring someone to the meeting who has knowledge or 

special expertise about the child.
155

  

 

                                                 
151

  34 C.F.R. §300.322(a)(1) ï (2).   
152

  20 U.S.C. §1414(f).   
153

  The IEP team decides if a child is eligible for extended school year services at least 45 days before the last day 

of the school year. A.A.C. R7-2-408(C). Please refer to Chapter 4, Q.4-51 for more information about extended 

school year services.  
154

  34 C.F.R. §300.322(d).   
155

  34 C.F.R. §300.322(b)(1)(i). 
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B. Getting the Appropriate Records Before the IEP Meeting  

 
In general, the better informed you are before an IEP meeting, the more effective you can 

be in obtaining appropriate special education services for your child at the IEP meeting.  

 

Q.4-9  What records should I review in order to prepare for an IEP meeting? 

 

The records that parents may want to review before an IEP meeting will depend on the 

student and the parentôs concerns.  Over time, you have probably accumulated many 

records regarding your child such as past IEPs.  We suggest you review your files, and 

consider if you have (or want) the following types of records before an IEP meeting:   

 

a. Your childôs educational records.  In general, parents have the right to inspect their 

childrenôs education records that are collected, maintained or used by the school system 

in connection with its responsibilities under IDEA 2004.  Schools must comply with a 

parentôs request for education records ñwithout unnecessary delayò and before any IEP 

meeting. 
156

 

 

b. Evaluation reports. Your childôs educational records may include reports of 

evaluations conducted by school staff or requested by the school.  Be sure to ask the 

school for copies of any new or recent evaluation reports, or even older evaluation reports 

if helpful for comparison.  This will allow you to have the same information as school 

staff before the IEP meeting, formulate any questions and to consider how the 

evaluation(s) may impact your childôs special education.  

 

c. Current and prior IEPs.  If your child already has an IEP in place, reviewing the 

current IEP will help you prepare the next IEP meeting.  If you need a copy of your 

childôs IEP you should request it from the school, along with prior IEPs, if you believe 

that reviewing them will help you review your childôs progress or formulate goals for the 

upcoming school year.  

 

d. School system policies and procedures for IEPs.  Arizona regulations require school 

districts and charter schools to establish written procedures for the development and 

implementation of IEPs and to make them available to parents.
157

  While school 

procedures cannot conflict with federal or state law, they may describe how decisions are 

made or provide other helpful information.   

 

A sample letter requesting records before an IEP meeting is included in the Appendix of 

this guide.   

 

                                                 
156

  34 C.F.R. §300.613(a).  Educational records are discussed further in Chapter 5, Q.5-15 through Q.5-17. 
157

  A.A.C. R7-2-401(F)(1).   
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Q.4-10 Is there a fee for requesting copies of my childôs educational records?  

 

It depends on what is being requested.  Schools may not charge parents for providing 

copies of their childrenôs IEPs.
158

  If you have requested other records concerning your 

child, the school may charge a copying fee in some circumstances, although this rarely 

occurs.  Schools may not charge for searching for or retrieving information requested 

under IDEA 2004.
159

  

 

Q.4-11  What records should I provide to the school before the IEP meeting?  

 

Because the IEP team will be discussing what special education services are appropriate 

for your child, consider providing records from private doctors or therapists to the school 

before the meeting.  For instance, if your child is receiving occupational therapy outside 

of school, the therapistôs records may help the team decide what services should be 

provided at school.  A recent private evaluation may similarly assist the team in 

understanding your childôs educational needs and in selecting appropriate special 

education services.   

 

Q.4-12 How can I keep track of all these records and paperwork from the school?  

 

There is no ñrightò way of organizing records relating to your childôs special education ï 

any system that allows you to find what you need is fine.  We suggest that parents keep 

folders or binders to contain paperwork regarding their childrenôs special education 

issues.  Parents should keep evaluation reports, notices from the school system, current 

and prior IEPs, progress reports, as well as other information from the classroom, such as 

daily behavior charts or a notebook that goes back and forth from the parents to the 

childôs teacher(s).  

 

We recommend that parents do not write on the original copies of their childrenôs IEPs or 

other records.  Handwriting on records makes it difficult for you to provide copies of 

those records to another person or agency, should you need to do so.  Keep your notes 

separately, or make a ñworking copyò of the report you want to comment on so there is a 

ñclean copyò available if you ever need it.  

 

C. Getting the Right People to the Meeting 

 

Q.4-13 What is each member of the IEP team supposed to contribute to the 

meeting?  

 

Parents are equal participants in the IEP process and play a critical role in ensuring their 

children receive appropriate special education services.   
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  34 C.F.R. §300.322.   
159

  34 C.F.R. §300.617(a)ï(b).   
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Regular education teachers advise the IEP team on how a student with a disability can be 

included in the regular education classroom.
160

  Among other things, regular education 

teachers help the IEP team decide on any needed positive behavioral interventions and 

supports for the student, what program modifications are needed, as well as any supports 

needed by school personnel (such as additional training).
161

  

 

Special education teachers (or related service providers if appropriate) help discuss what 

special education and related services may meet the childôs unique needs.  

 

School representatives must be knowledgeable about the resources of the school system 

and have the authority to commit school resources to ensure that the promised services or 

modifications are in fact provided to the child.  The districtôs director of special 

education, or another person from the special education directorôs office, often fulfills 

this role.  

 

An individual who can interpret the instructional  implications of evaluation results helps 

the team decide what services are appropriate for the child in light of the childôs 

evaluation(s).  The person who performs this function can be a regular education teacher, 

special education teacher or school representative if that person is qualified to interpret 

evaluation results.  Often, school psychologists fulfill this role.  

 

Other individuals who have knowledge or special expertise about the child may be 

invited to the IEP meeting by the parents or the school. This may include speech, 

occupational or other therapists who have been working with the child, or an attorney or 

advocate.
162

  The role this individual plays depends on who the person is and why they 

were invited to the meeting.  The parent or public school that invited the person to the 

IEP meeting decides whether that individual has the necessary ñknowledge or special 

expertise.ò
163

   

 

The child with a disability may participate on the IEP team ñif appropriate.ò  At a 

minimum, a child with a disability should participate in IEP team discussions regarding 

ñtransition services,ò meaning what services will allow the student to transition from high 

school to further education, employment or independent living.  Beyond that situation, 

there is little legal guidance on when it is appropriate for a student to participate in the 

IEP team meeting.  The decision should be based on the studentôs interest and ability to 

participate.   

 

Transition Services representative may participate on the IEP ñif appropriate.ò If the 

school district believes that an outside agency will be responsible for 

providing or paying for transition services, the district is required to invite 

                                                 
160

  As one court recently  stated, ñ[t]he input provided by a regular education teacher is vitally important in 

considering the extent to which a disabled student may be integrated into a regular education classroom and how 

the studentôs individual needs might be met within that classroom.ò Zachary Deal v. Hamilton County Board of 

Education, 392 F.3d 840, 860 (6
th
 Cir. 2004).    

161
  20 U.S.C. §1414(d)(3)(C).   

162
  34 C.F.R. §300.321(a)(6).   

163
  34 C.F.R. §300.321(c).   
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the representative to the IEP meeting. However, this requires the parentôs 

consent. 
164

 

 

Q.4-14  Does a regular education teacher have to be part of an IEP team for every 

student, including students with severe disabilities?  

 

Yes, in almost all cases. The IEP team includes ñnot less than 1 regular education teacher 

of the child if the child is, or may be participating in the regular education 

environment.ò
165

  IDEA 2004 assumes that children with disabilities will be educated in 

the regular education environment with children who do not have disabilities.  Separate 

classes or removal from the regular classroom ñoccurs only when the nature or severity of 

the disability of a child is such that education in regular classes with the use of 

supplementary aids and services cannot be achieved satisfactorily.ò
 166

  This is called the 

ñleast restrictive environmentò requirement.  Because IDEA 2004 assumes that children 

with disabilities ñmay beò educated in the regular education environment ï even if for 

only part of the day or for certain activities ï IEP teams must include a regular education 

teacher.
167

 

 

Q.4-15  Can I bring an attorney or advocate to an IEP meeting?  

 

Yes.  IDEA 2004 permits you ï as the parent ï to bring individuals with ñknowledge or 

special expertiseò to an IEP meeting, which may include an attorney or advocate.  If you 

are planning on bringing an attorney to an IEP meeting, the school system may choose to 

bring their attorney as well.  Although it is not required, we suggest you tell the school 

that you are bringing an attorney or advocate before the IEP meeting as a matter of 

courtesy.  If the school brings an attorney to an IEP meeting, they must notify the parent 

in advance. 

 

Q.4-16  I have heard that not all IEP team members have to be at every IEP meeting 

under IDEA 2004.  What does the new law say? 

 

IDEA 2004 contains new provisions relaxing the requirements that IEP team members 

attend every IEP meeting.
168

  However, no one can be excused from an IEP meeting 

unless the parents agree to it.
169

  IDEA 2004 permits excusals when: 

                                                 
164

 34 C.F.R. §300.321(b).  
165

  20 U.S.C. §1414(d)(1)(B)(ii).    
166

  20 U.S.C. §1412(a)(5).   
167

  A recent court case from the Ninth Circuit Court of Appeals ï the federal court whose decisions cover Arizona, 

California and other western states ï illustrates the importance of this requirement.  In  M.L. v. Federal Way School 

Dist., 2004 WL 2480943 (9
th
 Cir. 2004), the court held that a school district violated the IDEA when it held an IEP 

team meeting without the regular education of a child with autism and mental retardation.  The district argued that it 

did not have to have a regular education teacher in the IEP meeting because the child would likely be placed in a 

self-contained classroom. Rejecting the districtôs argument, the Court held that ñthe requirement that at least one 

regular education teacher be included on an IEP team, if the student may be participating in a regular classroom, is 

mandatory ï not discretionary.ò  [2004 WL 2480943  at p.8, Section II-A of the Opinion]. 

 
168

  20 U.S.C. §1414(d)(1)(C); 34 C.F.R. §300.321(e).  
169

 This consent must be informed written consent. 34 C.F.R. §300.321(e)(2).  
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(a) The IEP team memberôs area of the curriculum or related services will not be 

modified or discussed in the meeting (and the parents and school agree), or 

  

(b) The IEP team memberôs area of curriculum or related services will be 

modified or discussed, but 

a. The individual submits written input to the parents and the IEP team 

prior to the meeting, and 

b. The parents and school consent to the excusal.  

 

(a)  IEP team memberôs area will not be 

discussed.    

(b) IEP team memberôs area will  be 

discussed.  

An IEP meeting is being scheduled for a student 

with a disability who was thoroughly evaluated 

last school year.  The parents and school staff 

feel they have a good understanding of the 

nature and extent of the childôs disability and 

how it impacts the childôs education.  Because 

there are no new evaluations to interpret or 

discuss, the school psychologist whose role on 

the IEP team is to ñinterpret the instructional 

implications of evaluation resultsò may be 

excused from the meeting. 

An IEP team meeting is convened to discuss 

behavioral problems of a student who primarily 

acts out in resource class, but not in the regular 

education classroom.  The regular education 

teacher has provided a written report clearly 

describing the studentôs regular classroom 

behavior and the teacherôs response. The 

parents have had time to review the report and 

have no questions.  This may be a situation 

where the regular education teacher could be 

excused from the IEP team meeting.  

 

Q.4-17  What if I agree to excuse an IEP team member but later realize it was a 

mistake?  

 

A parent can ask the school to hold another IEP meeting to include the person who was 

excused from the first IEP meeting by mistake.  A meeting to review the IEP must 

generally occur within 15 school days of the date the school receives the written request 

or at a mutually agreed upon time but not to exceed 30 school days.
170

  (A sample letter 

requesting an IEP review meeting is included in the Appendix to this guide).  Because 

multiple IEP meetings are inconvenient for everyone, parents should carefully consider 

whether or not to excuse an IEP team member from an IEP meeting.  

 

D. IEP Team Meeting Commonly Asked Questions   

 

Q.4-18 Can I tape the IEP meeting? If so, is this a good idea?  

 

Federal and state laws do not address the issue of whether parents of students with 

disabilities may tape record IEP meetings.  The school system may have a policy about 

tape-recording meetings, which is allowed so long as it is applied uniformly.  Schools 

                                                 
170

  A.A.C. R2-7-401(F)(7).    
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must, however, permit tape-recording if it is necessary to ensure that a parent can 

understand and participate in process of developing their childôs IEP.
171

  

 

The decision about whether or not to tape an IEP team meeting will depend on what 

might be gained from it.  A tape may allow a parent who attended the meeting to ñdigestò 

or better understand what was said, or may allow a parent who could not attend the 

meeting to follow the discussion. When the school sends a written draft of the IEP 

following the meeting, having a tape may help a parent check to see if the written IEP 

accurately reflects what was discussed and agreed to at the meeting. On the other hand, 

school personnel may view the taping of an IEP meeting as an adversarial gesture and the 

quality of the tape may make it difficult to understand who was speaking or what exactly 

was said.   

 

Q.4-19  What should I do if I am asked to sign the IEP at the end of the meeting but I 

donôt agree with everything that is in it?   

 

This depends on what you are being asked to sign.  Sometimes ñsigning the IEPò just 

means ï as stated on the form itself -  ñI was present at the IEP meeting.ò  If the IEP form 

just has a line for a parentôs signature without any description of what the signature 

means, signing the IEP could be interpreted as agreeing to whatever is in the document.   

If in doubt, ask for time to review the written IEP and do not agree to sign it on the spot.  

If the IEP accurately reflects what was discussed, when ñsigningò the IEP you should 

indicate what portions of the IEP you disagree with (if any) so that your signature is not 

wrongly interpreted as agreement on an issue that you dispute. 

 

Q.4-20   During the last IEP meeting, school officials denied my request for a service 

because ñthe law doesnôt allow it.ò  Iôm not a lawyer, but I thought my 

request was reasonable and legal.  How should I handle situations where 

school officials refer to ñthe lawò? 

 

If school officials explain their actions or refusals by stating that ñthe law doesnôt allow 

itò (or making some other reference to ñthe lawò), the first step is for a parent to ask the 

official to identify the specific ñlawò at issue.  Special education is governed by federal 

statute, federal regulations, state statute, state regulations, court cases and administrative 

guidance.  A school officialôs reference to ñthe lawò could mean one or more of these 

things.  

 

It is important to ask the school official for a citation to the specific provision of the law 

the official is relying on.  If the person says her position is supported by ñthe IDEA,ò you 

have not learned much because IDEA 2004 is a lengthy federal law and without a 

specific citation you will not be able to review the law yourself. A better answer would 

be a reference to a specific provision, i.e., 20 U.S.C. §1414(a)(1)(C), if, for example, the 

question was about how long initial evaluations should take.  
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  34 C.F.R. §300.322(a) (public schools shall take steps to ensure that one or both parents are afforded the 

opportunity to participate at IEP meetings).   
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Sometimes school officials cannot provide a legal citation when pressed, because they are 

relying on a school system policy rather than statute or regulation.  If that is the case, ask 

the school for a copy of the applicable policy.  School districts are required to develop 

their own policies in some areas, so relying on district policy may be perfectly 

permissible.  On the other hand, it may be that the school official is not relying on a law, 

regulation or valid school policy when she refers to ñthe lawò but instead is following 

school custom or her supervisorôs direction.  By asking about ñthe lawò and finding out 

there isnôt one, you may prompt the school to reconsider its position.   

 

Q.4-21 What records should parents keep during an IEP meeting, especially if they 

anticipate a possible disagreement with the school?  

 

During an IEP meeting, parents should make note of  (1) what services the parents 

requested, (2) whether or not the school agreed to provide them, (3) if the request was 

denied, the schoolôs reasons for the denial, and (4) if the request was granted, when the 

school will start providing the service and who is responsible for it.  

 

There are two main reasons to keep notes during an IEP meeting.  First, when the school 

provides you with a written IEP reflecting what was discussed in the meeting, you can 

check the accuracy of the written IEP against your own notes.  Second, if parents 

disagree with the school about what should be in the IEP, parents will want to request 

ñwritten noticeò regarding the issue of disagreement.  As explained more in Chapter 5, 

ñwritten noticeò is a document the school must provide when it refuses to provide a 

service the parent believes is needed for a childôs appropriate education.  The ñwritten 

noticeò will explain the schoolôs reasons for refusing the request.  Once a parent receives 

the written notice, the parent can decide how to resolve the dispute (i.e., through a due 

process hearing or mediation).  By keeping good notes during the meeting, you can 

identify what issue(s) should be the subject of written notice from the school.   

 

EXAMPLE:  

 

During an IEP meeting, you asked that your child with attention deficit disorder be 

included in the regular education classroom for math, rather than learning math in the 

resource room as in the previous year.  The school special education director says your 

child will be too disruptive in the regular education classroom.  Although you suggest 

additional supports (such as an aide in the math classroom, or additional training for the 

teacher), the school still refuses.  After the IEP meeting, you can refer to your notes from 

the meeting and then write a letter to the school that says: ñPlease provide me with 

written notice regarding the school systemôs refusal to include my child in the regular 

math classroom.ò  (A sample letter requesting written notice is included in the Appendix 

of this guide).  The school must then explain why it refused your request, what options 

were considered and what steps you can take if you continue to disagree with the schoolôs 

decision.  
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A sample letter for requesting written notice on issues that are in dispute after an IEP 

meeting is included in the Appendix of this guide.  

 

III.  The Components of an IEP  

 

The previous section addressed some of the ñlogisticalò or procedural issues that may 

arise in connection with IEP meetings. This section discusses the content of an IEP, with 

separate sections for each of the eight main components of an IEP.   

 

Under federal and Arizona law, an Individualized Education Program for a child with a 

disability must include statements or descriptions of:  

 

A. The childôs present levels of academic achievement and functional performance172
; 

B.  Measurable annual goals; 

C.  How the childôs progress will be measured; 

D. What special education and related services will be provided; 

E. Participation of the child with non-disabled children; 

F. Accommodations for state or district wide assessments; 

G. Projected date for beginning services, anticipated frequency, location and duration of 

services; and 

H. For children who are 16 and older, goals relating to transitioning to further education 

or employment. 
173

 

 

A.   Present Levels of Academic Achievement and Functional Performance   

 

Q.4-22 What should be addressed in the IEP section concerning the childôs present 

levels of academic achievement and functional performance? 

 

An IEP must include ña statement of the childôs present levels of academic achievement 

and functional performance, including how the childôs disability affects the childôs 

involvement and progress in the general education curriculum.ò
174

  The ñgeneral 

educational curriculumò means the curriculum studied by children who do not have 

disabilities.  For preschool children, this portion of the IEP may address how the childôs 

disability affects the childôs participation in ñappropriate activities.ò
175

  

 

In Arizona, public schools must have procedures for incorporating the Arizona Academic 

Standards into the development of each IEP.
176

  In 2003, the State Board of Education 

adopted Arizona Academic Standards for reading, writing and math for each grade level 
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 2006 regulations do not require consideration of the childôs performance on state or district-wide assessments, 

but the comments to the regulations make it clear that the consideration of these types of assessment would be 

required to fully consider the childôs academic, developmental, and functional needs. 34 C.F.R. Ä300.324(a)(1).  
173

  20 U.S.C. §1414(d)(1)(A) (definition of IEP from IDEIA 2004); 34 C.F.R. §300.320 (federal regulation 

definition of content of IEP); A.R.S. §15-761(11) (Arizona state law definition of IEP); A.A.C. R7-2-

401(F)(Arizona administrative regulation on IEPs).    
174

  20 U.S.C. §1414(d)(1)(A) (I). 
175

  20 U.S.C. §1414(d)(1)(A) (I). 
176

  A.A.C. R7-2-401(F)(3).   
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from kindergarten through 12
th
 grade. (The standards are available at the Arizona 

Department of Education website, www.ade.az.gov, click on ñStandards,ò or on request 

from the Arizona Department of Education).   To address the childôs present levels of 

academic achievement consistent with Arizona law, the IEP should specify the standard 

at which the child is currently functioning.  For instance, the IEP might say something 

like ñMichael, a seventh grader, demonstrates competency in all 5
th
 grade level standards 

for Writing.ò    

 

In general, it is important to specifically describe how a disability affects the childôs 

academic and functional performance, because this portion of the IEP provides the 

foundation for setting annual goals and deciding what special education services the child 

needs in order to meet them.  

 

Q.4-23 I thought the first section of the IEP concerned the childôs present level of 

educational performance (ñPLEPò).  Has the law changed?  

 

Yes.  In IDEA 1997, the first IEP component described the ñpresent level of educational 

performanceò (ñPLEPò) of the child with a disability.  The 2004 IDEA 2004 changes the 

requirement to describe the childôs ñacademic achievement and functional 

performance.ò
177

  The difference is that the new law emphasizes that the IEP should be 

based not only on an understanding of the studentôs academic skills, but also on how the 

student relates to other people, how the student communicates, whether the student has 

any sensory or motor difficulties that affect the studentôs performance and other aspects 

of how the student functions in the education environment.   

 

Q.4-24 What should I do if I donôt have a good understanding about my childôs 

present levels of academic achievement and functional performance before 

an IEP meeting?  

 

First, you may want to request copies of your childôs educational records from the school.  

Do you have progress reports relating to last yearôs IEP?  Do you have reports of how 

your child performed on recent standardized tests?  If you have that information but still 

feel that additional data is needed, consider requesting a re-evaluation of your child.  In 

your request (a sample letter is included in the Appendix to this guide), you should 

specify what areas of academic or functional performance you feel need to be evaluated.  

Schools must re-evaluate children with disabilities when requested by a parent, but re-

evaluations cannot occur more frequently than once a year unless the school and parent 

both agree.
178

  

 

                                                 
177

  20 U.S.C. §1414(d)(1)(A) (I). 
178

  20 U.S.C. §1414(a)(2)(B).  
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B. Measurable Annual Goals  

 

Q.4-25 What should be addressed in the IEP section concerning measurable annual 

goals for a child with a disability?  

 

Under IDEA 2004, an IEP must include: 

 

ñA statement of measurable annual goals, including academic and functional 

goals, designed to ï  

 

i. meet the childôs needs that result from the childôs disability to enable the 
child to be involved in and make progress in the general education 

curriculum; and 

ii.  meet each of the childôs other educational needs that result from the 
childôs disability.ò

179
 

 

An ñannual goalò is what you want your child to accomplish by the end of the school 

year.  

 

For children with the most severe cognitive disabilities - children ñwho take alternate 

assessments aligned to alternate achievement standardsò ï the annual goal component of 

the IEP must also include benchmarks or short-term objectives.
180

  (See Q.4-26 

immediately below for definitions of benchmarks and short term objectives and Q.4-38 

for an explanation of the term ñalternate assessments aligned to alternate achievement 

standards.ò) 

   

Q.4-26 I thought benchmarks and short-term objectives were required in all IEPs. 

Has the law changed?  

 

Yes.  The old law required that all IEPs include short-term objectives (measurable, 

intermediate steps) or benchmarks (milestones), in addition to annual goals, to enable 

parents and educators to monitor the childôs progress towards meeting the annual goals.    

 

Now, IDEA 2004 only requires short-term objectives and benchmarks for children with 

the most severe cognitive disabilities ï children who take alternate assessments 

(standardized tests) aligned to alternate achievement standards.
181

  

 

The IEP team decides whether a child will take alternate assessments aligned to alternate 

achievement standards.  However, it is expected that a very small percentage of children 

with disabilities (probably less than 5%) will fall into this category.  For further 

information about statewide assessments for students with disabilities, see Chapter 4, 

Q.4-38 through Q.4-40 and the Appendix to this guide.    

                                                 
179

  20 U.S.C. §1414(d)(1)(A)(II).   
180  20 U.S.C. §1414(d)(1)(A)(I)(cc). 
181

  20 U.S.C. §1414(d)(1)(A)(I)(cc). 

 



Chapter 4 ï IEPs 

 57 

Even if your childôs IEP is not required to include benchmarks or short-term objectives, 

nothing prevents the IEP team from including benchmarks and objectives in a studentôs 

IEP.  If you believe that objectives and benchmarks will help define your childôs annual 

goals, as a member of the IEP team you should advocate for objectives and benchmarks 

to be included in the IEP.   

 

Q.4-27 How can I write effective measurable annual goals? 

 

The measurable annual goals component of an IEP for a child with a disability should:  

 

Include goals that are measurable.  ñTed will improve in readingò is not an effective 

annual goal, because the team will have no way of knowing by how much.  A better 

goal would be ñTed will meet the 5
th
 grade standards for acquiring and using new 

vocabulary in relevant contexts by the fourth quarter of the school year, as 

demonstrated by his performance on the AIMS/Dual purpose assessment test given in 

April.ò  If the behavior of a student is an issue, the goals should specify how the 

childôs improved behavior will be measured (i.e.. ñHannah listens to the classroom 

teacher and follows instructions, and interrupts the teacher less than 5 times per 

weekò). 

 

Include academic and functional goals.  In the first part of the IEP, the team analyzed 

how the child is doing academically and how the child is functioning.  In this section 

of the IEP, the team sets annual goals for each area ï academic and functional ï 

affected by the childôs disability.  For example, a student whose disability affects math 

skills as well as physical development should have annual goals in both areas.   

 

Align the annual goals to the Arizona academic standards.  Annual goals included in 

an IEP must be aligned to the Arizona Academic standards and identify the specific 

level within the standard that is being addressed.
182

  Once the IEP team understands 

how the student is currently performing on the standards for the childôs grade, the IEP 

team should set challenging goals for how much progress should be made over the 

year and in what areas.  Arizona elementary schools are expected to show that they 

have made at least one yearôs academic progress with all students.
183

  If your school 

proposes a goal that is less than one year progress on the academic standards, you 

should question if that is appropriate.    

 

To help formulate your childôs annual IEP goals, consider speaking with your childôs 

regular and/or special education teachers before an IEP meeting to gain their 

perspective. If your child will be attending the IEP meeting or is otherwise able to 

provide input, speak with your child as well.   

 

                                                 
182

  A.A.C. R7-2-401(F)(3).   
183

  A.R.S. §15-241(D)(1) (Arizona school accountability formula for elementary schools must include the Arizona 

measure of academic progress, showing the percentage of students who have achieved one year of progress 

during the academic year). 
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Q.4-28  Does the law require that annual IEP goals include percentages so that the 

goals are ñmeasurableò?  

 

No.  Expressing progress in terms of percentages can be useful, but only if it is clear how 

the progress will be measured. If you do not understand exactly what the school proposes 

for your childôs measurable annual goals, you should ask for clarification and if 

appropriate, insist on more specific, measurable goals. 

  

EXAMPLE:  

 

ñConnorôs speech will be understandable 60% of the timeò is not an effective annual 

goal, because it does not specify how the 60% of the time will be measured.  Unless 

Connor will be taped 24 hours a day at school and home over a period of time and 

someone then analyzes his speech, the team would not know if that goal is being met.  A 

better goal would be ñConnorôs speech will be understandable 60% of the time by the 

beginning of the fourth quarter, as measured by X score on Y test and/or by speech 

therapist observation of speech in 5 minute conversation periods given once a week.ò 

 

C. Measuring and Reporting on Student Progress    

 

Q.4-29 What should be addressed in the IEP section concerning how the childôs 

progress toward meeting annual goals will be measured?   

 

Once the IEP team has identified the studentôs current academic and functional abilities 

and set goals for the studentôs progress in each area for the year, the IEP team next 

determines how the studentôs progress towards meeting those goals will be measured and 

when progress reports will be provided to the parents.
184

    

 

To determine how much progress a student is making towards his annual goals, the IEP 

team may elect ï but is not required to ï use benchmarks and short-term objectives.  

Progress reports for children in special education programs must state whether the child 

has made enough progress to allow the child to meet his annual IEP goals by the end of 

the school year.
185

  Parents should consider what kinds of objective tests or other 

assessments can be administered during the school year to provide information on 

whether their child is progressing towards annual IEP goals.     

 

Q.4-30 How often should parents of students with disabilities receive written reports 

on their childrenôs progress in school?  

IDEA 2004 requires public schools to provide parents with ñperiodicò reports on the 

progress a child with a disability is making toward meeting annual goals, ñsuch as 

                                                 
184

  IDEA 2004 requires each IEP to include:  

     (1) a description of how the childôs progress toward meeting the annual goals will be measured, and               

     (2) when periodic reports on the progress the child is making toward meeting the annual goals (such as through 

the use of quarterly or other periodic reports, concurrent with the issuance of report cards ) will be provided. 20 

U.S.C. §1414(d)(1)(A) (III).   
185

  A.R.S. §15-767. 
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through the use of quarterly or other periodic reports, concurrent with the issuance of 

report cards.ò  Although the IEP team has flexibility in deciding when progress reports 

will be issued, parents should receive them at least as often as report cards are sent out for 

students without disabilities.
186

  The IEP team may also decide that more frequent 

progress reports are necessary to allow parents and school staff to work together to 

monitor the studentôs progress and assist him in achieving his annual goals.  Also, parents 

may request informal reports about their childôs progress by speaking with teachers or, if 

appropriate, by sending a notebook back and forth to school staff on a daily or weekly 

basis.   

 

D. Special Education and Related Services 

 

Q.4-31 What should be addressed in IEP section concerning special education and 

related services to be provided to a child with a disability?  

 

This component of the IEP addresses what special education and related services will be 

provided to allow a child with a disability to meet her annual IEP goals.  With one 

important addition regarding peer-reviewed research, the language of this section of the 

IEP statute was not changed in 2004.  IEPs must include:  

 

1) a statement of the special education and related services and supplementary 

aids and services, based on peer-reviewed research to the extent practicable, to be 

provided to (or on behalf of) the child, and 

 

2) a statement of the program modifications or supports for school personnel that 

will be provided for the child ï  

(a) to advance appropriately toward attaining the annual goals; 

(b) to be involved in and make progress in the general education curriculum 

é. and to participate in extra-curricular and other nonacademic activities; 

and 

(c) to be educated and participate with other children with disabilities and 

non-disabled children.
187

   

 

Q.4-32 What is ñpeer reviewed researchò and how does this relate to special 

education services?  

 

IDEA 2004 now requires that special education and related services must be based on 

ñpeer reviewed research to the extent practicable.ò
188

  ñPeer reviewed researchò means 

that a program or technique for children with disabilities has been subject to scientific 

research and reviewed by peers ï i.e., other psychologists or child developmental experts 

                                                 
186

  20 U.S.C. §1414(d)(1)(A) (III).  Under Arizona law, parents of children with disabilities shall receive reports of 

their childôs progress ñat least as often as progress reports are given to parents of children who are not placed in 

special education programsò under Arizona law. A.R.S. Ä15-767.  While IDEA 2004 changed some language 

about progress reports, Section 504 and other disability discrimination laws would prohibit schools from 

providing less frequent progress reports to parents of children with disabilities than provided to other parents.   
187

  20 U.S.C. §1414(d)(1)(A)(IV).   
188

  20 U.S.C. §1414(d)(1)(A)(IV). 
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in the field of research.  This change in IDEA 2004 mirrors the No Child Left Behind 

Act, which stresses that children must be taught with methods and techniques that have 

been scientifically proven to work.  Children with disabilities are entitled to the same 

quality of educational methodologies in special education.    

 

This part of the law does not require schools to offer only peer-reviewed special 

education services, however; services should be based on peer-reviewed research ñto the 

extent practicable.ò  But if you know of a technique or methodology that is backed by 

scientific research and the school is offering a different methodology that is not supported 

by peer reviewed research, you can rely on this provision of IDEA 2004 to advocate for 

your preferred methodology or program.  A sample letter requesting information about 

whether the schoolôs special education programs are supported by peer-reviewed research 

is included in the Appendix to this guide.  

 

Q.4-33 At the last IEP meeting I attended, the school suggested that all children with 

my sonôs type of disability receive a certain amount of time in resource class 

and a certain amount of therapy per week.  I believe my son needs different 

services. Do I have to accept what the school is offering?  

 

No.  While schools sometimes propose ñcookie cutterò IEPs for children with relatively 

common types of disabilities, IDEA 2004 demands just the opposite; special education is 

ñspecially designed instructionò that meets the ñunique needsò of a child with a 

disability.
189

  An IEP is, by definition, an ñindividualizedò education program and must 

provide appropriate services based on your childôs specific needs.
190

   

  

Q.4-34 What exactly are ñrelated servicesò and how do I know which ñrelated 

servicesò may be appropriate for my child? 

 

Related services are services that are required to assist a child with a disability to benefit 

from special education.
191

 The IEP team decides what related services the child needs, 

and may provide a service that is not explicitly mentioned in the law.  Related services 

may include:  

 

Transportation 

Developmental and corrective services  

  Speech-language pathology and audiology services 

Interpreting services 

                                                 
189

  20 U.S.C. §1401(29) (definition of special education). 
190

  20 U.S.C. §1401(14) (definition of an individualized education program). In Zachary Deal v. Hamilton County 

Board of Education,  392 F.3d 840, 860 (6
th
 Cir. 2004), a federal appellate court held that a school district violated 

the IDEA because the district had an unofficial policy of refusing to provide the type of therapy (one-on-one 

Applied Behavioral Analysis therapy) the parents sought for their autistic son. The district had invested in a different 

program for children with autism, and the Court held that the school district acted illegally because it had pre-

determined that it would not offer ABA therapy for Zachary, no matter how strong the evidence presented by the 

parents about the effectiveness of the program for their son.  As the court summed up, ñA óone size fits allô approach 

to special education will not be countenanced by the IDEA.ò 392 F.3d  at 859. 
191

  20 U.S.C. §1401(26).   
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Psychological services 

Physical and occupational therapy, 

Recreation, including therapeutic recreation 

Social work services 

School nurse services  

Counseling services including rehabilitation counseling 

Orientation and mobility services and  

Medical services (with some limitations), and/or 

Assistive technology (see Q.4-36 below).     

   

 Q.4-35 Are public schools required to provide transportation as a related service to 

every child with a disability receiving special education?  

 

No, but many children with disabilities need it.  A child with a disability cannot benefit 

from special education if the child cannot get to school in the first place.  To determine 

whether transportation should be provided as a related service, the IEP team considers 

whether the childôs disability prevents the child from using the same transportation 

provided to non-disabled children, or from getting to school in the same manner as non-

disabled children.  If, for example, a child with mental retardation could not safely find 

the school bus or wait for it, transportation should be provided as a related service for the 

child.
192

  

 

Q.4-36 What is ñassistive technologyò and how is this incorporated into the IEP?  

 

ñAssistive technologyò refers to equipment or other technological devices that improve a 

childôs ability to function.  For example, a computer with software that allows a child to 

press a picture button and hear a word or a sound may assist a child with autism to 

communicate with others.  ñAssistive technology servicesò may include training provided 

by the school to the child and/or the childôs family so they can learn how to operate the 

technology.
193

   

  

Depending on the childôs needs, assistive technology and assistive technology services 

may be considered part of the childôs ñspecial educationò or a ñrelated serviceò or both. 

IEP teams must consider whether a child with a disability needs assistive technology or 

services to receive an appropriate education. If so, the public school must provide 

them.
194

 

 

The issue of whether a child with a disability needs assistive technology should be 

considered by the IEP team each year regardless of the nature of the childôs disability, 

since new technologies may emerge that may assist the child in meeting the childôs goal 

and receive an appropriate education. 

                                                 
192

  20 U.S.C. §1401(26)(A) (related services includes transportation). 
193

  20 U.S.C. §1401(1) (definition of assistive technology); 20 U.S.C. §1401(2) (definition of assistive technology 

service).  
194

 20 U.S.C. §1412(a)(12)(B)(i), §1414(d)(3)(B)(v).  
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E. Participation with Children without Disabilities ï Least Restrictive Environment  

  

Q.4-37 What should be addressed in the IEP section concerning participation with 

non-disabled children?   

 

IDEA 2004 assumes that children with disabilities will be educated in the regular 

classroom with children of their own age and at the school they would attend if not 

disabled.
195

  Separate classes or removal from the regular classroom ñoccurs only when 

the nature or severity of the disability of a child is such that education in regular classes 

with the use of supplementary aids and services cannot be achieved satisfactorily.ò
 196

  

This is called the ñleast restrictive environmentò requirement. 
197

 

 

To ensure that children with disabilities are educated in the ñleast restrictive 

environment,ò a childôs IEP must include ñan explanation of the extent, if any, to which 

the child will not participate with non-disabled children in the regular class and in extra-

curricular and nonacademic activities.ò
198

  Even if a child with a disability cannot take 

academic classes like English and science with children their age, the IEP team should 

consider whether the student can participate with typical children in art, physical 

education, music or other similar activities.
199

  

 

F. Standardized Tests ï Accommodations for State and District-wide Assessments    

 

Q.4-38 What are ñassessments,ò ñaccommodationsò and ñalternate achievement 

standardsò?  

  

Children with disabilities are expected to participated in statewide tests given each year, 

so parents need to understand the terminology used.  

 

 ñAssessmentò is the legal term for a standardized test, like the AIMS test (Arizona 
Instrument to Measure Standards test).  An assessment may be given to all 

students in the State, or may be given by a school district to all students in the 

district to see how students are performing. 

 An ñalternate assessmentò is a standardized test that may include a performance 
evaluation, a parent interview, an activity-based assessment or other measures in 

lieu of or in addition to a ñfill in the bubbleò pencil and paper test.     

 An ñaccommodationò is changing something about how the test is given so the 
test measures what the student knows and not the effects of the studentôs 

disability. 

                                                 
195

 20 U.S.C. §1412(a)(5); 34 C.F.R. §300.116. 
196

  20 U.S.C. §1412(a)(5); 34 C.F.R. §300.114(a)(1), (a)(2), and (b)(2). 
197

 The comments to the 2006 regulations state the following about the least restrictive environment requirement: 

ñplacement decisions must be individually determined on the basis of each childôs abilities and needs and each 

childôs IEP, and not solely on factors such as category of disability, severity of disability, availability of special 

education and related serviceséavailability of space, or administrative convenience.ò  
198

  20 U.S.C. §1414(d)(1)(A)(V).   
199

  34 C.F.R. §300.114(a)(2) (children with disabilities participate with non-disabled children in nonacademic and 

extracurricular activities to the maximum extent appropriate for the child). 
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EXAMPLE:  

 

Sally is a child with a disability who has reading problems.  She is taking the math 

section of the Terra Nova assessment, a statewide standardized test.  As an 

accommodation, a teacherôs aide reads the math problems out loud to Sally while the test 

is given.  This accommodation gives Sally the chance to demonstrate that she can solve 

the math problems.  Without the accommodation, Sally would spend most of the testing 

time trying to read and understand the math problems instead of solving them. In that 

case, the test would merely show that Sally has reading problems (which was known 

already) but would not demonstrate whether or not she knows math.  

 

 ñAchievement standardsò are standards set by the State that articulate what 

students are expected to know at a particular grade level in a given subject (i.e., 

kindergarteners should know the sounds of letters to meet the reading standard).  

In Arizona, these are called the ñArizona Academic Standards.ò
200

 

 ñAlternateò achievement standardsò are achievement standards that typically focus 
on functional abilities or life skills, or on attaining a kindergarten through 3

rd
 grade 

level of academic achievement. 

 Standardized tests are often ñalignedò to academic standards, so the results of the 

test will tell you if the child knows what is expected.  For example, the 3
rd

 grade 

AIMS test in writing is aligned to the Arizona academic writing standards, so the 

test results should tell you whether the student has the writing skills expected of a 

3
rd

 grader in Arizona.   

 ñAlternate assessments aligned to alternate achievement standardsò means a 
standardized test that may be administered in a manner other through pencil and 

paper, and is designed to assess whether a student has achieved functional or life 

skills, or non-grade level academic abilities.  Only children with the most severe 

cognitive disabilities are eligible to take alternate assessments aligned to alternate 

achievement standards.
201

   

   

Q.4-39 What should be addressed in IEP section concerning assessments 

(standardized tests) for children with disabilities?  

 

In this section of the IEP, the IEP team ï including the parents - should consider these 

issues:
202

 

                                                 
200

   The Arizona Academic Standards are available by grade level and/or subject matter from the Arizona 

Department of Educationôs website, www.ade.az.gov. 
201

  34 C.F.R. §200.6.  See also ñAlternate Assessment FAQ,ò prepared by the Arizona Department of Education, at 

pp.13 -16, available at http://www.ade.state.az.us/AIMS/FAQs/AlternateAssessments.asp 
202

  IDEA 2004 requires IEPs to include:  

A statement of any individual appropriate accommodations that are necessary to measure the academic 

achievement and functional performance of the child on State and district wide assessments consistent with 

Section 612(a)(16)(A); and 

If the IEP team determines that the child shall take an alternate assessment on a particular State or 

district-wide assessment of student achievement, a statement of why --  

(a) the child cannot participate in the regular assessment; and  

http://www.ade.az.gov/
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(1) What standardized tests or assessments will your child be taking during the next 

school year?  

(2) What accommodations will be provided to your child? 

(3) Will your child be tested on grade-level academic standards or alternate 

achievement standards? 

(4)  If your child is not taking a pencil and paper ñfill in the bubbleò test, how will 

your childôs performance on standardized tests be measured?  

(5) Will your child be taking an alternate assessment aligned to alternate achievement 

standards?  

 

IDEA 2004 gives the IEP team the power to decide how the student will participate in 

standardized assessments, not whether the student will do so.  Consistent with the No 

Child Left Behind Act, IDEA 2004 requires that ñAll children with disabilities are 

included in all general State and district wide assessment programs.ò
203

  Arizona law also 

provides that standardized tests must be given at least at the level at which the student is 

being instructed, and not at a lower level.
204

   

  

For further information on the Arizona testing system and how it impacts students with 

disabilities, please see the Appendix to this guide.  

 

Q.4-40   If my child is making progress towards his annual IEP goals and IEP 

meetings mainly focus on updating those goals, why should I be concerned 

about standardized tests or whether my child meets State standards?  

 

Standardized test results help parents formulate annual IEP goals for their children with 

disabilities and provide objective information about their childrenôs progress in school.   

 

For example, if you are the parent of a 5
th
 grader with learning disabilities, the 5

th
 grade 

standards for reading, writing and math should provide the basis for formulating your 

childôs annual goals.   The results of standardized tests given at the 5
th
 grade level will 

provide you with information on whether or not your child knows what 5
th
 grade students 

are expected to know in Arizona.  If the test shows that your child met 5
th
 grade standards 

in some areas but not in others ï although the annual goal was to meet 5
th
 grade standards 

in all areas ï the test results provide reliable information telling you whether the special 

education services were successful or not.  The standardized test results also tell you how 

your child is performing this year, which provides a basis for developing annual goals for 

next year.  

 

If your child does not have the ability to perform at grade level, the standards can still 

provide an ñanchorò for establishing your childôs annual IEP goals.  Over the course of a 

year, it may be reasonable to expect your 10
th
 grade student to advance from the 1st

rd
 to 

                                                                                                                                                             
(b) the particular alternate assessment selected is appropriate for the child.  20 U.S.C. 

§1414(d)(1)(A) (VI). 
203

  20 U.S.C. §1412(a)(16)(A) (emphasis added).   
204

  A.A.C. R7-2-401(F)(5). 
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the 2nd
th
 grade level in math.  The results of standardized tests help tell you whether that 

goal has been met.    

 

In addition, the testing system provides incentives for schools to improve the 

performance of students with disabilities. Standardized test scores are used by the federal 

and state governments to determine whether a public school is teaching its students what 

it should.  Under the Arizona system, standardized test results and other information are 

analyzed to develop a ñschool achievement profileò for each public school.  One of the 

components of the school achievement profile for elementary schools is the ñmeasure of 

academic progress,ò which is based on the number of students in the school that have 

learned at least one yearôs worth of material.  Because schools want to obtain the highest 

achievement profile possible, it is in a schoolôs interest to be able to demonstrate ï 

through results of standardized tests such as the AIMS test ï that its students have made 

at least one year of academic progress.
205

  

 

G. Delivering Special Education and Related Services   

 

Q.4-41 What should be addressed in IEP section concerning dates for providing 

services and other details?  

 

Once the IEP team decides what the child with a disabilityôs annual goals will be and 

what special education and related services will be provided, the team then addresses the 

ñlogistics.ò  The IEP must include: 

 

o The projected date for the beginning of the special education and related 

services  

o The anticipated frequency, location and duration of the services and  

o Who will provide the instructional or support services ï i.e., a special education 

teacher, a certified therapist, or other appropriate service providers.
206

    

  

EXAMPLE:  

 

It is not enough for a school to simply list the special education or related services to be 

provided (i.e., ñTom will be provided individualized instruction in mathò).  Instead, the 

IEP should specify the amount of services that will be provided, so it is clear what 

resources the public school has committed.  Specifying the amount of services also helps 

parents, because it will be much easier for a parent to make sure a child is receiving the 

special education services required by the IEP.  So, a better way of meeting this legal 

requirement would be for an IEP to use language like: ñTom will receive one to one 

instruction in math 5 days a week for 30 minutes, provided by a special education teacher 

in the special education classroom.ò  

                                                 
205

  Further information about Arizonaôs school achievement profile system is available from the Arizona 

Department of Education (www.ade.az.gov - click on ñAZ Learnsò).  See also A.R.S. §15-241.  
206

  20 U.S.C. §1414(d)(1)(A)(VII); A.A.C. R2-7-401(F)(4).  For a discussion of how the ñhighly qualified special 

education teacherò requirement of IDEA 2004 might be incorporated into this section of an IEP, see Chapter 4, Q.4-

61 through Q.4-67.  

http://www.ade.az.gov/
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Q.4-42 Our school district says my childôs special education program is no longer 

being offered at our local public school, and that he must attend a different 

school in the district to receive the special education services he needs.  Who 

decides which school my child attends?  

 

The IEP team, including the parents, decides the ñeducational placementò for a child with 

a disability.
207

  ñEducational placementò refers to the types of services or programs that 

will be provided ï such as a regular classroom with supports or a self-contained 

classroom ï but it generally does not refer to the physical site at which services will be 

delivered.
208

  Parents should, however, have input into the discussion of where their child 

will attend school since ñlocation of servicesò is one of the topics addressed in the IEP.
209

     

 

In cases where schools and parents have disagreed about which school a child should 

attend, courts have generally held that school district officials have significant authority 

to determine the physical site for providing special education services to a child with a 

disability.  Consequently, school districts have been permitted to transfer children with 

disabilities from their home school to another school in the district if the district can 

provide all of the services required by the IEP at the other school.
210

    

 

If you are faced with this situation, keep in mind that the physical location for providing 

services must still be ñappropriateò for your child.  If attending a different school than the 

neighborhood school would force your child to take a long bus ride which would 

negatively impact your childôs ability to learn, for instance, the different school may not 

be appropriate for your child.
211

  Also, the districtôs authority to select the school site  

does not permit the district to place a child with a disability in a more restrictive 

environment than stated in the IEP or to otherwise provide less or lower quality services 

to the child.
212

  Even if the district may chose which school a child with a disability 

attends, the decision should not be based on factors such as category of disability, 

configuration of the service delivery system or the availability of staff, according to the 

U.S. Department of Education.
213

   

 

                                                 
207

  20 U.S.C. §1414(e). 
208

  White v. Ascension Parish School Bd., 343 F,3d 373, 379 (5
th
 Cir. 2003).    

209
  20 U.S.C. §1414(d)(1)(A)(VII). 

210
  White v. Ascension Parish School Bd., 343 F,3d 373, 379 (5

th
 Cir. 2003).    

211
  A.W. v. Fairfax County School Bd., 372 F.3d 674, 682 n.9 (4

th
 Cir. 2004).   

212
  A.W. v. Fairfax County School Bd., 372 F.3d 674,  682 (4

th
 Cir. 2004) (ñ[W]here a change in location results in a 

dilution of the quality of a studentôs education or a departure from the studentôs LRE-compliant setting, a change 

in óeducational placementô occurs.ò)  
213

  Letter from U.S. Department of Education Office of Special Education Programs to Paul Veazey (November 26, 

2001), available at www.ed.gov.  

http://www.ed.gov/
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H. Transition Services  

 

Q.4-43 What should be addressed in the IEP section concerning transition services?   

 

Transition services help students with disabilities as they plan to graduate from high 

school or exit the special education system.  Special education services end when the 

student graduates from high school with a ñregularò diploma or when the student turns 22 

years old.
214

 However, the IEP may address special education type services if they are 

required to assist the child with a disability to benefit from special education through his 

or her transition period.
215

 

 

For students who are 16 years old (or will turn 16 when the IEP is in effect), the IEP must 

include: 

 

 Appropriate measurable postsecondary goals.  These goals should be  based upon 

an age appropriate transition assessment related to training, education, 

employment,  and, where appropriate,  independent living skills; and   

 The transition services (including courses of study) needed to assist the student in 

reaching those goals.
216

  

 

Like other components of the IEP, the section relating to a studentôs transition goals and 

services must be updated annually.  For students who are 17 years old, the IEP must also 

include a statement that the student has been informed of the rights he will have when he 

turns 18, including the right to make his own IEP decisions (in lieu of a parent).  Students 

with disabilities should be invited to attend IEP meetings at which transition services will 

be discussed so they can participate as much as possible in developing their post-

secondary goals.    

 

PARENT CHECKLIST FOR IEP MEETINGS : 

 

Before an upcoming IEP meeting relating to your child with a disability, consider these issues:  

 ̧ Is the IEP meeting scheduled at a time when you can attend?  

 ̧ Do you know which school personnel will be attending the meeting, and what their roles will be?  

 ̧ Have you requested and reviewed records that may help you during the meeting, such as your 

childôs educational records, prior IEPs, any new evaluation reports or school procedures?  

 ̧ Have you provided records from any private doctors or therapists that support your request for 

services to the school?  

 ̧ Have you considered whether to bring an attorney, advocate or other person with specialized 

knowledge to the IEP meeting?  

 ̧ Do you have a way of keeping notes during the meeting? 

 ̧ Do you feel that you have enough information about your childôs current academic and 

                                                 
214

  20 U.S.C. §1412(a)(1)(A) (The State must ensure that a free appropriate public education is available to children 

with disabilities between the age of 3 and 21), 20 U.S.C. §1414(c)(5)(B)(i)(eligibility for special education 

terminates when a child with a disability graduates secondary school with a regular diploma). 
215

 34 C.F.R. §300.43. 
216

  20 U.S.C. §1414(d)(1)(A)(VIII). 
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functional abilities, or should you request a re-evaluation before the IEP meeting? 

 ̧ Have you considered what your childôs annual goals should be, and what information will allow 

you to understand if they are being met?  

 ̧ Have you spoken with your child and/or your childôs teachers to find out what they think should 

be included in the IEP?  

 ̧ What type of special education and related services do you want to include in the IEP?  

 ̧ Would your child benefit from assistive technology? 

 ̧ Do you have any peer-reviewed research to support the services or programs are requesting? Are 

you prepared to ask the school what research supports the methodology or program they are 

proposing for your child?    

 ̧ Have you considered how your child can be educated in the regular classroom and with children 

of the same age? 

 ̧ Do you know what types of standardized tests (ñassessmentsò) may be given to your child and 

have you considered what type of testing accommodations to discuss with the IEP team? 

 

 

IV.  IMPLEMENTING AND RE VISING THE IEP  

 

Previous sections of this chapter reviewed how to prepare for an IEP meeting for your 

child with a disability, and what should be included in the IEP.  This section discusses 

issues that arise after an IEP has been developed and agreed to by the parents and the 

school.  For information on what to do if you and the school do not agree on your childôs 

IEP, please see Chapter 5 of this guide.    

  

Q.4-44 What must a public school do to implement an IEP that has been developed?   

 

After an IEP is developed, the public school must correctly implement the IEP so that the 

child with a disability receives a free and appropriate public education.
217

 Special 

education and related services must be made available to the child as soon as possible 

after an IEP meeting. 
218

 The public school should take whatever steps are necessary to 

ensure that the IEP is ñin effectò for each child with a disability at the beginning of the 

school year, such as informing teachers of their responsibilities under the IEP and making 

sure that classrooms or assistive technology required by a childôs IEP are available.
219

  

The childôs IEP must also be accessible to each teacher or related service provider who is 

responsible for implementing it throughout the school year.
220

   

 

Q.4-45 Can you revise an IEP in the middle of the school year if necessary?   

 

Yes.  An IEP must be reviewed periodically - but at least once a year - to determine 

whether the child is achieving the annual goals set forth in the IEP.
221

  The IEP must be 

                                                 
217

  20 U.S.C. Ä1401(9) (a free appropriate public education is provided in conformity with the childôs IEP).   
218

 34 C.F.R. §300.323(c).  
219

  20 U.S.C. §1414(d)(2)(A). 
220

  34 C.F. R. 300.323.(d). See also 20 U.S.C. Ä1414(d)(2)(A) (IEP must be ñin effectò for each child with a 

disability at the beginning of each school year).   
221

  20 U.S.C. §1414(d)(4)(A)(i).   
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revised, as appropriate, to address any lack of expected progress toward the annual goals 

and in the general education curriculum.
222

  The IEP should also be reviewed and revised 

as appropriate to address the results of any re-evaluations, information provided by or to 

the parents as part of the evaluation or re-evaluation process, or to address the childôs 

anticipated needs. An IEP can be amended at anytime during the school year as long as 

the parent(s) and school are in agreement as to the amendments.
223

 

 

Under Arizonaôs administrative regulations, a parent may submit a written request to 

review the childôs IEP.  A meeting to review the IEP must take place within 15 school 

days of the date the school receives the written request.  The review meeting can take 

place more than 15 days from the date of the request if the parent agrees, so long as the 

meeting occurs within 30 school days after the request was received.
224

    

 

A sample letter is included in the Appendix to this guide 

 

Q.4-46  Do you have to hold an IEP meeting whenever you want to change the IEP, 

even if the change is minor?  

 

No.  IDEA 2004 now permits parents and school personnel to change an IEP by 

developing a written document that says what the changes are, without holding a 

meeting.
225

  This process may be appropriate for a minor change, such as to correct a 

typographical error that occurred when the IEP was typed up after a meeting.  If parents 

want to change a part of the childôs special education program that has already been 

agreed to, it will probably be better to request a full IEP team meeting.  

 

Q.4-47 My child with a disability is not making progress towards his annual goals, 

although I believe we have a good IEP in place and school personnel are 

following it.  What should I do?  

 

You have several options if you feel your child is not making progress.  Initially, raise 

your concerns with your childôs teacher(s) and/or related service providers.  If those 

discussions do not lead to a resolution, consider requesting an IEP review meeting - 

perhaps the IEP needs to be revised so that your child receives different or more special 

education services than what is being provided.
226

  Another option is to consider 

obtaining a re-evaluation of your child, if you suspect that the nature of your childôs 

disability is not fully understood. See Chapter 2 of this guide for information about re-

evaluations. 
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  20 U.S.C. §1414(d)(4)(A)(ii);  34 C.F.R. §300.323(a)(4)(i); A.A.C. R2-7-401(F)(6).    
223

 34 C.F.R. §300.324(a)(6). 
224

  A.A.C. R2-7-401(F)(7).    
225

  20 U.S.C. §1414(d)(3)(D), (F); 34 C.F.R. §300.324(a)(4). 
226

  20 U.S.C. §1414(d)(4)(A)(ii) (public school must ensure that the IEP team revises the IEP as appropriate to 

address any lack of expected progress toward the annual goals and in the general education curriculum, where 

appropriate).  


